NNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Clarksburg met in Session on
Wednesday, January 11, 2023 at 4:00 p-m. in Council Chambers, Clarksburg Municipal Bulding,
222 West Main Street, Clarksburg.

Members Present: J. Patrick Shaffer, Chairman
Dortha Parsons
Chris Meighen (v telephone
F. Lee West

Michael Brown 72 telephone)
Timothy “Mike” Fazzini
Steve Pulice, Interim City Manager

Member(s) Absent: C. David McMunn

Wayne Worth, Council Representative

(Note: Two (9 vacancies exist)

Also Preseni- Ashley Carr, Code Department
John Whitmore, Fconomic Development Director
Annette Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken by the City Clerk upon

arrival,

MOTION by Mr. Fazzini, SECONDED by Mr. West for approval of the minutes of the
session held on Novemnber 9, 2022. MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS: NONE,
NEW BUSINESS:

A. CONSIDERATION OF THE COMMISSION’S RECOMMENDATION TO CITY
COUNCIH. TO APPROVE THE PUBLIC HEARING DRAFT OF THE
COMPREHENSIVE PLAN

Mr. Whitmore provided members with a copy of the attached “Planning and Zoning
Commission 2022 Consolidated Annual Report” Mr. Whitmore discussed the public
parlicipation stages recommending approval of the Comprehensive Plan 1o City Council who
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conversations on the level of regulations, etc. Mr. Whitmore remarked that this document is never
final and always changes.

Concluding discussion, MOTION by Mr. Fazzini, SECONDED by Councilmember
Worth to recommend the approval of the Comprehensive Plan to City Council. MOTION
APPROVED UNANIMOUSLY.

Chairman Shaffer welcomed Interim City Manager Steve Pulice.

There being no further business to come before the Commission, MOTION by Mr. West,
SECONDED by Mr. Fazzini fr adjournment. MOTION APPROVED UNANIMOUSLY.

Apal 12, 2023
\ Date

NIt [A,)/W

Annette Wright, City Clerk




City of Clarksburg, WV
Planning and Zoning Commission
2022 Consolidated Annual Report

WV State Code §8A-2-11 and §16-18-19 compliance document

Economic Development 2022 Annual Reporting Document Pagelof4 '
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2022 Planning and Zoning Commission Membership

). Patrick Shaffer
C. David McMunn
Dortha Parsons
Timothy “Mike” Fazzini
Michael Brown
Chris Meighen
Brad Morris

F. Lee West
Wayne Worth
Harry Faulk

Mark Kiddy

Chair
Vice-Chair
Secretary

Councit Representative
City Manager — Partial Year
interim City Manager — Partial Year

3022 Clarksburg Urban Renewai Authority Membership

Amy Strange
Bryan Payne
John Madia
Jordan Thomason
Harry Faulk

fark Kiddy

Chair
Vice-Chair

City Manager — Partial Year
interim City Manager — Partial Year

Non-Voting Members and Staff

Lillie Junkins

Jeff Kimble, Esquire
John Whitmore, AICP
Kimberly Karakiozis
Ashley Carr

Paula Hardman

Economic Development 2022 Annual Reporting Document

Councit Representative

URA Counsel

Executive Director & Director of Economic Development
Finance Director

Code Enforcement Direcior

Recording Clerk

Page 2 of 4



2022 Planning Commission Cases

Location Case Type Issue Outcome Date
1316-1320 W, Pike Street Minor Subdivision Parcel subdivision Approved | 1/12/2022
Duff Avenue / Miiford Minor Subdivision Parcel subdivision Approved | 4/13/2022
Street
Watkins Lane / Coleman Minor Subdivision Parcel subdivision Approved | 4/13/2022
Avenue
N. 12" Street / North Minor Subdivision Parcel subdivision Approved | 5/11/2022
Ohio Avenue ,
N. 12 Street Minor Subdivision Parcel subdivision Approved | 7/20/2022
Upland Avenue Right-of-way Right-of-way Approved | 10/12/2022
Abandonment Abandonment
1105 -1101 Taylor Street Right-of-way Right-of-way Approved | 10/12/2022
Abandonment Abandonment
Edgewood Avenue / Right-of-way Right-of-way Approved | 10/12/2022
Nixon Avenue Abandonment Abandonment
Marshal Street / E. Main Right-of-way Right-of-way Approved | 11/09/2022
Street Abandonment Abandonment

2022 City of Clarkshurg Building Permit Information

Code Enforcement records indicate that a total of 1,27

1 building permits were issued for a total

valuation of $26,976,532.34 in 2022. In 2021, records indicate that a total of 1,093 building permits

were issued for a total valuation of $26,421,688.13. This translate
permit applications, with a value increase of $554,844.21. While t
applications increased by sixteen percent (16%

increased by 2% in the same time period,

Urban Renewal Authority Activity

s into an increase of 178 building
he total number of building permit
) from 2021, the tota! value of improvements only

Applicant Address | iImprovement Value | Award Amount—f
Vintage Variety, LLC 410 N. 4th Street $3,595.00 $2,000.00
DestyonCare Healthcare, LLC | 108 W. Pike Street $3,500.00 $2,800.00
DestyonCare Healthcare, LLC | 108 W. Pike Street $1,550.00 $1,240.00
Gore Luxe Development, LLC | 209 W, Pike Street $2,463.00 $1,970.40
Watson Law, PLLC 208 Court Street $12,064.20 $9,651.00
DAN MATT, LLC 1345, 3, Street $21,099.26 $10,000.00
TOTAL | $44,271.46 | $27,661.40 |
Economic Development 2022 Annual Reporting Document Page 3 of 4
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2022 Milestones

Comprehensive Plan

In 2021, the City of Clarksburg contracted with Environmental Planning and Design of Pittsburgh, PA to
complete the Comprehensive Plan update in accordance with West Virginia State Code provisions.
Members of the public were invited to participate in three unique rounds of workshops. A total of
eleven workshops were heid with digital participation, and targeted locations employed during the
citizen participation portion of the plan. The document itself consists of four areas of focus including
revitalization and redevelopment, recreation and natural resources, property maintenance, and
community engagement and communications. The plan provides for a direct 5-year implementation
section with specific strategles meeting objectives of the four focus areas. The plan document is
anticipated to be reviewed and approved by the City Council as a resolution in early February, 2023.

Urban Renewai Authority Facade Grant Program

In 2022, The Clarksburg Urban Renewal Authority adopted the Third amendment to the Clarksburg
Urban Renewal Authority Second Amended and Restated Policy and Guidelines. providing policy and
guideiines for facilitating private property transfers between neighbors. This policy increased award
amounts from a maximum of $3,000 per project to $10,000 per project and provides prospective
tenants, property owners, and the general public with streamlined project jocation and timing
information previously left to the Urban Renewal Authority Board’s application review.

Smail Business Assistance Grants

While not directly related to Urban Renewal Authority activities, the City of Clarksburg provided a
business grant application in 2022 in facilitating American Rescue Plan Act objectives. A total of 30-
applications were received. Three applications sought funds below $24,500, six applications sought
funds over $25,000. Applicants sought a total of $834,431 in grant funds. A total of six, $25,000 awards
were presented to new businesses. Four, $10,000 awards were presented to businesses that had not
obtained federat Covid-19 related funds. Seven structures are occupied by businesses that were
awarded funds.

Economic Development 2022 Annual Reporting Document Page 4 of 4



The Planning and Zoning Commission of the City of Clarksburg met in Session on
Wednesday, April 12, 2023 at 4:00 p-m. in Council Chambers, Clarksburg Municipal Building,
222 West Main Street, Clarksburg.

Members Present: J. Patrick Shaffer, Chairman
C. David McMunn
Dortha Parsons

Chris Meighen (172 telephone)
Timothy “Mike” Fazzini

Steve Pulice, Interim City Manager
Wayne Worth, Council Representative

Member(s) Absent: F. Lee West

Michael Brown
(Note: Two (2) vacancies exist)

Also Present: James Cann, City Attorney
Ashley Carr, Code Department
John VVhiImore, Economic Development Director
Annette Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken by the City Clerk upen
arrival.

MOTION by Mr. McMunn, SECONDED by Councilmember Wor, for approval of the
minutes of the session held on January 11, 2093, MOTION APPROVED UNANIMOUSLY.
UNFINISHED BUSINESS: NONE.

NEW BUSINESS:

A, ELECTION OF OFFICERS
¢ Chairman
¢ Vice Chairman
¢  Secretary

(Chairman - J. Patrick Shaffer, Vice Chairman - C. David McMunn and Secretary - Dortha

B. CONSIDERATION OF A PETITION FILED BY STOCKMEIER URETHANES

Chairman Shaffer declared the public hearing open with Ms, Woodlin, the engineer on site
for Stockmesier, referencing the map she provided for review staing that Stockmeier recently
acquired the property that belonged to Unifirst and that a 10¢’ roadway separate their current
property from their recently purchased property. Stockmejer wishes for the lot to be private which
they will maintain, There being no other persons to speak for the public hearing, the same was



closed. Reporting on behalf of the Investigating Committee, Mr. McMunn informed that he
visited the location and spoke to the City Clerk concerning the information noting the objection
from the Water Board to said proposed abandonment which has now been resolved. Mr.
McMunn stated that he did not see any concerns with the request. MOTION by Mr. McMunn,

SECONDED by Ms. Parsons to recommend to City Council that said abandonment be approved.
MOTION APPROVED UNANIMOUSLY.

C. CONSIDERATION OF A PETITION FILED BY KIP SWIGER (COLLISION PLUS,
LLC) REQUESTING THE SUBDIVISION OF LOTS OR PARCELS OF LAND
SITUATE ON NORTH 12™ STREET AND NORTH OHIO AVENUE

Reporting on behalf of the Investigating Committee, Mr. Fazzini reported that the
petitioner owns the land adjacent to said property and he did not see any concerns with the request
with Mr. Carr concurring that this was a simple property spht. MOTION by Mr. Fazzim,

SECONDED by Councilmember Worth for approval of the above-captioned subdivision petition.
MOTION APPROVED UNANIMOUSLY.

There being no further business to come before the Commission, MOTION by Mr.
McMunn, SECONDED by Councilmember Worth for adjournment. MOTION APPROVED
UNANIMOUSLY.
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PLANNING AND ZONING COMMISSION -

The Planning and Zoning Commission of the City of Clarksburg met in Session on
Wednesday, May 10, 2023 at 4:00 p.m. in Council Chambers, Clarksburg Municipal Building, 292
West Main Street, Clarksburg,

Members Present: J. Patrick Shaffer, Chairman
Dortha Parscons
Chris Meighen
F. Lee West
Timothy “Mike” Fazzini
Chris Lane
Marc Jackson
Steve Pulice, Intexim City Manager
Wayne Worth, Council Representative

Member(s) Absent: C. David McMunn

Michael Brown

Also Present: Richard Marsh, City Attorney
Ashley Carr, Code Department
John Whitmore, Economie Development Director
Annette Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken by the City Clerk upon
arrival,

MOTION by Mr. West, SECONDED by Mr. Fazzini for approval of the minutes of the
session held on April 12, 2093. MOTION APFROVED UNANIMOUSLY.

UNFINISHED BUSINESS: NONE.

NEW BUSINESS:

Al CONSIDERATION OF THE ADMINISTRATION’S REQUEST TO AMEND
SECTION 1335.10 OF THE PLANNING AND ZONING CODE TO ALLOW FOR

such as recrcational etc. with Mr. Lane pointing out that it may be difficult to determine what is
considered “frequent” or “infrequent” use. Mr., Whitmore explained that the Commission is
asking for a recommendation to be made to City Council. Concluding discussion, as well as review
of the attached report {Attachment 1), MOTION by Mr. Fazzini, SECONDED by Mr. West to
recommend to City Council that the above request be denied. MOTION TO DENY CARRIED
5-4 with Mr. West, Councilmember Worth, Mr. Lane and Mr. Jackson casting the dissenting

voies.

B. CONSIDERATION OF THE ADMINISTRATION’S REQUEST TO AMEND
SECTIONS 1305.01, 1827.01, 1897.02 AND 1327.08 TO DEFINE AND INCLUDE
ZONING DISTRICT REQUIREMENTS FOR BREWERY, BREW PUB,
DISTILLERY, MINI-DISTILLERY, MICRO-DISTILLERY, OFF-PREMISES




CONSUMPTION ALCOHOLIC BEVERAGE SALES LAND USE, PRIVATE CLUB,
TAVERN AND WINERY LAND USES

Mr. Whitmore referenced the attached report (Attachment 2) explaining the same and Mr.
Marsh noting that such amendment would bring the language in line with State Code. Concluding
discussion, MOTION by Interim City Manager Pulice, SECONDED by Mr. Jackson to
recommend to City Council that the above-stated request be approved. MOTION APPROVED
UNANIMOUSLY.

There being no further business to come before the Commission, MOTION by Mr. West,
SECONDED by Councilmember Worth for adjournment. MOTION APPROVED
UNANIMOUSLY.

’%;@@mk '7/"Z /723
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CITY OF CLARKSBURG, WV

ECONOMIC DEVELOPMENT DEPARTMENT
PLANNING & ZONING COMMISSION STAFF REPORT
MAY 10, 2023

CASE TX-23-02 / ADMINISTRATIVE / PARKING SURFACE
MATERIAL

REQUEST: Administrative request to amend Section 1335.10 of the Planning and Zoning Code
to allow for gravel parking areas in certain circumstances.

BACKGROUND: Section 1335.10 of the Planning and Zoning Code requires that all automobile
parking areas be constructed from concrete or asphalt. The use of gravel or similar material is
not permitted with the exception provided for outdoor stadiums, parks, recreation areas, or

simifar uses, as shown in the code section below.

1335.10 SURFACE MATERIAL REQUIREMENTS.

{a} Af parking areas shafl be constructed of biluminaus asphatt, o conerete. The type of asphalt or concrete shall ba in
accordance with the West Virginia Depariment of Transportation concesning driveway entrances ang shail be approved by

the City Engineer.

{b) No parking ares, fegardiess of size, and no access drives shall be canstructed of dirt or shall be permitted to track
miud onio a Clty or State road ar highway.

(d} For outdoor stadiums, patks, recreation areas, or similar uses, City Council may parmit parking areas ta be
canstructed of gravel or a 1ar/chip surface.

Recently, the Clarksburg City Council, Code Enforcement, and the City Engineer have discussed

" the possibility of allowing for gravel parking areas in additional residential situations to permit

personal camper / recreational vehicles to be parked on these locations.

ANALYSIS: The City of Clarksburg’s Planning and Zoning Code’s requirements related to parking
surface materials reflect issues with loose stone. While cheaper to install and maintain, gravel
parking lots often have incidental erosion and discharge of stone materials fnto the public right-
of-way. This is problematic for the City as federal storm water Management requirements and

Attachment 1
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City of Clarksburg, WV Planning and Zoning Commission May 10, 2023

related enhanced maintenance needs dictate a storm sewer system free of debris. Further
loose stone does create a roadway hazard that can be mitigated with the use of solid
impervious parking lot materials. In reviewing other jurisdictions paving surface requirements,
there does appear to be some flexibility, with Charleston, WV providing gravel driveways on
private property, with right-of-way connection occurring on a paved driveway apron.

Charleston, WV:

Sec. 23-040-04 Surfacing

Areas used for off-street parking, circulation or vehicle display shall be surfaced with asphalt, concrete,
masonry, or other solid paving materials with sufficient strength to support the vehicle loads imposed.

Gravel driveways are permitted only for single family and duplex dwellings provided that the following
conditions are met:

A. A paved apron over the entire width of the right of way must connect the gravel driveway to the street,
a minimum 5’ paved apron is required;

B. The driveway is edged with a barrier sufficient to keep the gravel solely within the driveway;
C. The gravel used is angular and interlocking; and

D. The area to be graveled has a maximum grade of 5% unless otherwise approved by the City Engineer’s
Office.

All off-street parking and other vehicle circulation areas shall be continuousty maintained and designed to
preclude free flow of storm water onto adjacent lots, properties, or public streets or ways. In addition,
existing non-conforming graveled parking lots or parking spaces must be continuously maintained so that
dirt, mud, and gravel shall not be tracked onto adjacent lots, properties, or public streets or ways. All land
areas that are not covered with buildings or paved for off-street parking and circnlation of vehicles shall be
appropriately landscaped with grass or other vegetative ground cover, decorative mulch planting beds, trees
or shrubs.

Fairmont, WV

Surface Material. Al parking areas and
driveways for all uses shall be paved with a
permanent surface material or contain a
similar type material approved by the Planner.
Gravel and other stabilization material without
a permanent wearing surface, such as
concrete or asphalt, is not permitted unless
explicitly stated otherwise within this code.

TX-23-02 Staff Report Page 2 of 6



City of Clarksburg, Wv Planning and Zoning Commission May 10, 2023

Morgantown, WV:

(€} Surfacing and drainage. X

(1) All open off-street parking areas shall be surfaced with an all-weather, dust-free concre;re or
asphalt material, and shall be maintained in good condition and free of weeds, dirt, trash and
debris; except that, a gravel surface may be used for a period not exceeding six months after
the date of granting the certificate of occupancy where ground conditions are not immediately

suitabile for permanent surfacing as specified above.

(2) Agravei surface in the ares of storage or handiing may be used permanently in association with
industries that handle liquids or chemicais which create a potential hazard if containment
should be lost and where absorption into the ground through a loose surface material would
eliminate or alleviate such hazard.

{3} Such parking areas shall be graded and properly drained in such a manner that there will be no
free flow of water onto either adjacent property or public sidewatks. Further, any run-off
generated by such improved areas shali be disposed of in accordance with the stormwater
management ordinance and other City regulations,

(4) Other surface materials and designs may be utilized when specifically approved by the City
Engineer, for purposes of reducing storm water runoff or other environmental and aesthetic

considerations,

Instances exist where gravel parking is permitted, with the goal of limiting gravel trespass into
the right-of-way or neighboring properties,

Proposed Text Amendments

Staff provides for the complete removal and replacement of Section 1335.10 to allow for
limited use of gravel parking areas for recreational vehicles, as there is less movement from the
parking pad/driveway as compared to a traditional automobile used for commuter purposes.
Also provisions related to special exception for gravel parking areas for certain outdoor uses s

clarified. The proposed text is as follows:
1335.10 SURFACE MATERIAL REQUIREMENTS.

(@)  Except as otherwise provided, all parking areas shall be constructed of bituminous
asphalt, or concrete, The type of asphalt or concrete shall be in accordance with the West
Virginia Department of Transportation concerning driveway entrances and shall be approved by
the City Engineer.

TX-23-02 Staff Report Page 3 ofé6



City of Clarksburg, WV Planning and Zoning Commission iviay 10, 2023

(b)  Parking areas intended for use by recreational vehicles, such as motorhomes and
travel trailers; boats and associated trailers; enclosed trailers; and open utility trailers may be
constructed of gravel and situated in the side or rear setback of the building. The City Engineer
may set forth specifications for such gravel parking areas and all such gravel parking areas must
be approved by the City Engineer prior to construction. For purposes of this section, an “open
utility trailer” is a flatbed type trailer measuring no more than 16’ in length. Nothing herein is
intended to modify zoning and property use restrictions on the parking of commercial vehicles
and trailers.

(c)  No parking area, regardless of size, and no access drives shall be constructed of
dirt or shall be permitted to track mud onto a City or State road or highway.

(d)  Except as otherwise provided, parking areas shall be constructed of asphalt or
concrete. Any associated driveway shall also be constructed of asphalt or concrete for the entire
length and width of the driveway. The type of asphalt or concrete shall be in accordance
with the West Virginia Department of Transportation concerning driveway entrances and shall
be approved by the City Engineer.

(¢)  For outdoor stadiums, parks, recreation areas, or similar uses, the Board of Zoning
Appeals may permit parking areas to be constructed of gravel or a tar/chip surface as a special
exception.

COMPREHENSIVE PLAN: The Planning and Zoning Commission is tasked with providing a
recommendation to the City Council regarding these zoning ordinance text amendments and
their conformity to the 2022 Comprehensive Plan. In making this recommendation, West
Virginia State Code §8A-7-8(a) requires the following:

§8A-T-8. Amendments to the zoning ordinance by the governing body.

(a) Before amending the zoning erdinance, the governing body with the advice of the planning commission, must find that the
amendment Is consistent with the adopted comprehensive ptan. If the amendment is inconsistent, then the governing body
with the advice of the planning commission, must find that there have been major changes of an econoric, physical or soctal
nature within the area involved which were not anticipated when the comprehenstve plan was adopted and those changes have
I substantially altered the basic characteristics of the area.

Economic Development staff provide that the 2022 City of Clarksburg Comprehensive Plan
includes the Focus Areas: Revitalization and Redevelopment and Keep it Clean and Proud. The
core objective of these focus areas are provided below:

TX-23-02 Staff Report Page 4 of 6



City of Clarksburg, Wv Planning and Zoning Commission iay 10, 2023

. A Build from Within: Revitalization & Redevelopment

Objective: Reclaim the vitality of Clarksburg’s downtown core by taking
advantage of the City's unique cultural and historical assets/amenities and
supporting redevelopment in alignment with established character.

KEEP 1T CLEAN & FROUD
L Prepery Maintenance

C.Reep it Clean & Proud- Property Maintenance

Objective: Nurture clean and well-kept neighborhoods through a
comprehensive blight mitigation strategy, including community-supportive
code enforcement, property owner assistance, and beautification/clean-
ups,

The following actions are provided with these proposed text amendments and most cost

conscious use of gravel:

A.2 Pursue a complete makeover of the planning & zoning code to encourage more contextual
development and a more convenient development process -1. Land Use — Revisions to land use
permissions are necessary to better align with the character of districts; contextuai/desired
uses may be added and incompatible uses removed.

C.2: Raise awareness and support the channeling of property owner assistance (i.e., loans,
grants, and volunteer labor) geared toward maintenance and renovations, as well as citizen-
driven beatification and clean-up efforts. (Integrate as part of the blight strategy formed by
Action C.1)

C.3 Bolister code enforcement with additional/enhanced technical and legal tools. (Integrate as

part of the blight strategy formed by Action C.1)

RECOMMENDATION: Zoning ordinance amendment requests should be evaluated on their
land-use merits alone. Development intentions are extraneous, and the Commission should
consider the request on its merits as a land use decision. In conducting such an analysis, the
Commission should determine if the proposed land-uses are appropriately defined, are distinct
from other established land-uses, and are consistent with the Comprehensive Plan.

TX-23-02 Staff Report Page 5 of 6




i f\}

ShE O
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Staff recommends that the Planning Commission send a recommendation to City Council for

approval of the text amendments as provided in this report and included in ordinance form as
Addendum A of this report.

TX-23-02 Staff Report Page6ofb
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CITY OF CLARKSBURG, WV

ECONOMIC DEVELOPMENT DEPARTMENT

PLANNING & ZONING COMMISSION STAFF REPORT

MAY 10, 2023

CASE TX-23-01/ ADMINISTRATIVE / WVABCA LAND USES

REQUEST: Administrative request to amend Sections 1305.01(5.1, 5.2, 22.1,45.3,45.4, 45.5,
48.5,51.4,56.2, and 65.1), 1327(e), 1327.02, and 1327.08 of the Planning and Zoning Code to
provide brewery, brew pub, distiliery, mini-distillery, micro-distillery, off-premises consumption
alcoholic beverage sales iand uses, private club, tavern, and winery land-use definition and
associated permitted zoning district locations, and to clarify aicohol related land-uses.

BACKGROUND: The Economic Development Department seeks to amend Chapter 13, Planning
and Zoning Code, of the Codified Ordinances to properly define land-use concerns involving the
sale, manufacture, and on-premises consumption of beer, wine alcoholic cider, and alcoholic
liquor. Currently, the City of Clarksburg’s Planning and Zoning Code provides for private clubs,
taverns, and night clubs, but does not properly define these terms or uses conflicting language
when compared to General Offenses Code 521, as provided in the supplemental attachment
located at the end of this report. As a 500-section ordinance, most offenses are directly
regulated by the City of Clarksburg Police as criminal activities. West Virginia Alcoholic Beverage
Control Administration (WVABCA) officers administer internal operations of permitted

commercial sales locations.

ANALYSIS: The City of Clarksburg’s Planning and Zoning Code’s definitions fail to establish
brewery, brew pub, distillery, mini-distillery, micro-distillery, off-premises consumption
alcoholic beverage sales land uses, private club, tavern, and winery land-uses when definitions
are provided in Section 521 related to alcoholic beverage-based activities. Brewery, distillery,
and winery land-uses are defined to an extent. Newer smaller facilities are not defined, liquor
stores or other off-premises cansumption type land uses are not defined, and a mixed-use
restaurant combined with an aicoholic beverage production facility does not currently exist.
Private clubs and tavern terminology is used in the Planning and Zoning Code but without
definitions. The term Night Club is used and defined but when the term is used in the ordinance
it is generally reduced to a tavern type of WVABCA licensee. Staff recommends the following

Attachment 2 |



City of Clarksburg, WV Planning and Zoning Commission May 10, 2023

terms be included into the Planning and Zoning Code to better reflect WVABCA statutory

language.

“Brewery” means an establishment where beer is manufactured or in any way prepared.
“Brew Pub” means a restaurant combined with a brewery, distillery, mini-distillery,
micro-distillery and/or winery.

“Distillery” means an establishment where more than 50,000 gailons of alcoholic liquor
is manufactured or in any way prepared.

“Micro-Distillery” means an establishment where in any one year no more than 10,000
gallons of alcoholic liquor is manufactured.

“Mini-Distillery” means an establishment where in any year no more than 50,000
gallons of alcoholic liquor is manufactured

“Off-Premises Consumption Alcoholic Beverage Sales Land Uses” means the retail sale
of beer, wine, or other alcoholic beverages for off-premise consumption in accordance
with West Virginia Alcoholic Beverage Control Administration Class B licenses
procedures.

“Private Club” means an establishment that is licensed by the West Virginia Beverage
Control Administration to provide for the on-premise consumption of beer, wine,
and/or alcoholic liquor.

“Tavern” means an establishment that is licensed by the West Virginia Beverage Control
Administration to provide for the on-premise consumption of beer and Jor wine but not
alcoholic liquor.

“Winery” means an establishment where wine or alcoholic cider is manufactured or in
any way prepared.

In providing these definitions, staff also provides that the Brew Pub and off-premises

consumption alcoholic beverage sales land uses as local business land uses, permitied in the B1,
B2, B3, B4, and CBD Districts.

In addition to the above definitions, staff is providing for the removal of language that requires

pool halls and on-premises alcohol consumption locations to only occur in hotel or motels in

the Central Business District. Additional buffering restrictions related to these land uses have

also been identified for removal.

COMPREHENSIVE PLAN: The Planning and Zoning Commission is tasked with providing a
recommendation to the City Council regarding these zoning ordinance text amendments and

TX-23-01 Staff Report Page 2 0f 16
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their conformity to the 2022 Comprehensive Plan. in making this recommendation, West
Virginia State Code §8A-7-8(a) requires the following:

3

§8A-7-8. Amendments to the zoning ordinance by the governing body. :

i

(a} Before amending the zoning ordinance, the govemning body with the advice of the planning commission, must find that the
amendment is consistent with the adopted compreftensive plan, if the amendment [s Inconsistent, then the governing body

L nature within the area involved which were not anticipated when the comprehensive plan was adg pted and those changes have

Economic Development staff provide that the 2022 City of Clarksburg Comprehensive Plan
provides for the Focus Area: Revitalization and Redevelopment. The core objective of the this

focus area is provided below:

A Bulld from wWithin: Revitalization & Redevelopment

| Objective: Reclalm the vitality of Clarksburg’s downtown core by taking
. advantags of the City’s unique cultural and historical assets/amenities ang
. Supporting redevelopment in alignment with established character,

The following actions are provided with these proposed text amendments:

A.1 - Build upon observations and goals of this plan to develop a downtown
revitalization/economic development strategy to serve as a guidebook and vision for the future
transformation of downtown Clarksburg. - Desired Land Uses

A.2 Pursue a complete makeover of the planning & Zohing code to encourage more contextual
development and a more convenient development process -1. Land Use — Revisions to land use
permissions are necessary to better align with the character of districts; contextual/desired
uses may be added and incompatible uses removed.

Future Land Use Mapping, provided on Page 4 of this report, also shows the core changes
preferred for revitalization of the downtown area (CBD District).

TX-23-01 Staff Report Page 3 of 16
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RECOMMENDATION: Zoning ordinance amendment requests should be evaluated on their
land-use merits alone. Development intentions are extraneous, and the Commission should
consider the request on its merits as a land use decision. In conducting such an analysis, the
Commission should determine if the proposed land-uses are appropriately defined, are distinct
from other established land-uses, and are consistent with the Comprehensive Plan,

Staff recommends that the Planning Commission send a recommendation to City Council for
approval of the text amendments as provided in this report and included in ordinance form as
Addendum A of this report.

TX-23-01 Staff Report Page 4 of 16



City of Clarksburg, Wv Planning and Zoning Commission May 10, 2023

ARTICLE 521

Liguer Controf

52101 Delinlions.
521.02  Adfisle not spplicable 4 eartam pses By physicians, droggsts sng ahers,
52103 Prohibiled acts generaly.
§21.034 Sals of alechol en Sundays.
821,04 Unlawiut sale ot possassian by aleshelic liguor heansea,
62105 Unlawiul puschass of siesholic tigtitrg Wom State agancy.
82106 Intomgabon or drinking i public plass; egal passassion,
H21.07  Aste prohibitad by nen-intaxisating boer likgnzes.
521,08  Unlawiul purchasa o fion-inkoaicatirg bear.
521.0%  Ats profibited By privats elub licenssa.
52110  WUntawiul purchass fram Private club.
82191 Acts protobiled by wine deslare,
§21.12  Unlawtul purehase of wing,
§21.13  Untawful purthasa frae setail liquar licencee,
521.%4  Search watrants; searches and sizures,
521.15  Forfeliure of coniaband vehlelas,
52158 Protasdings for confissating,
S21.9F  Hard cider.
FLIF OrfFpremises sakes mot reguived 10 B B,
§21.89 Penally.
CROSS REFERENCES
Spe seetional Linlozizs for sinsilae Staze law
Authorty to sapulate figlor sates - sez We Vi Ceds R-12-Ap20
Noningaxieating Baer - see W Ve Code AL | E-15
Loval oprion - fee W. Va, Cade Are_ -5
Srarch warents - see W Ve, Code 60-5-18
Publie drerkentinoss - sop GEN. OFF. S17.05

521.01 DEFINITIONS.

Fer he pirposes of flis article:

B ~Alahol” means ety slafol whotever it ot emd skl Inodinde yymbetic 2ty wleabin] bat net deranred Besha,

tbi Aleskalic lswor™ includes aloshol, Beer wine, and spirts. wnd any liguid er soiff cepebla of Breing msedf as o boverage, hut stadl
ot ineluge ponintanieating boor

“AR azenrs”™ means o devgstang, ETOvesy SEAPC, of pemerad Store disigmased by the Comrtission as g tetrd distrbosor of slaahiolic
Tiper for the Wes? Virinis Aleoka] Boverape Costrol Camnfision.

R “Brer™ meaps any B ctape obwiped by rhe fesmentetion of berkey, malL taps, or any acher sinilar product o substitate, and

conaining mosz alcobol fhan thaf of onniniogeing ke

I

i1 “Brewen™ nesans an establistnang whese bos 3 oo etured of Jm ey way peepared.
iy Comaissianer” or “Coummission” maar: the Wen Vigginia Aleabal Bevesspe Confrol Comutissioner,

g1 “Depestimeat” mears the arpanizntion through whith the Commissinn excrcises powvers imtposad opsa it by this article,
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gy “Distilen™ means a0 establishmens whers aleoholic liquor other than wine er boor & manufsetured or i sy way peepared.

¢y *Intosicated™ means o pesson's Roullies are fmpuised by alcohoal or adwr substace 2o the palnt where physicat ar menta] conira)
or otk ere matkediy dimrinished.

it “Marager™ mesns i individsl who is the ogplicel’s or licensees oe-pramises empleyee. meghes. panaer, shurcholder, director,

of officer who placks e ensure requiremems of West Virginia Code 11-16-F o seq. and ks promulgated thereunder
who actively manages, conducts, and caries on the day-to-day operstions of the applicant o1 ficenser with full pnd
spearent auhasity or scmel authazity to aee on behalf of i applicant or [eenses. Such duties twlude but are pot timited
1 oomdinsting staffing: reviewing and appraving payroll; asdering and paying fre Enventory, such as nomisoxicasing
beer, wine and Liguorn a5 apelicable; and manaping seeurity seadf, scoirity systems, video and ather seeurity equipmemi;
and any fusther agts oF actions avelved i managing the 2ffiss of the business, on behil € of owners, parners, membess,
sharchodders, officess, or direztoss.

¢ “ManuBcber” means to distill, reify, forment, braw, make, mix. CoRCOT, Process Islend, batile, ar Bl an originst package with
any aloohode Hepor

) ~Mansficeurer” means By perion chgaged in the manufietune of any wloshalic Hauor, and among afters inchules & distiler. &
rectifier, 8 wing ntaker, and a brewer.

(o1 “Nonintexicating hees” means any beverage obmined by che Fermentation of Barley, malt, hops, or similar products of substitute,
and paraining rot mere alcoln] tin fae specified by West Vinginia Code 1 1-16-2,

{ny “Origingd packags” rnears eny elosed o7 sealsd coneniner ar seocpiacle wed for halding alpohalic Tagenr,
{oh “Persnn” means e individug). firm. pannership, Yinited peraceshige corpeisiion, of voluniarg assodiatdon.

[pi “Povdosed sleckal™ means an alcoksl mastfeneed na powder o ervstalling Trm for eltfier direct wie of reconstituion o8 4R
alcotnlic Yquer of foad. For puposcs of this chapter. pawderc? aleohol cxcludes anmy material inended for industis)
PIEECS.

tqb  -Puble plaec” menns any plaee. bollding, or comveyence o which the peblic has, or s pemitted to have ascess, eluding
rastoumnts, soda foundains, hotel ining rooms, lobbics and coridess of hotels and any highway, strect, lane, park. ar
placs af pablic reson o amusentent: provided, that g tesm “pitblic place™ shall st ovean o include any of the above-
ramei places er sny poction of portiens thereof which qualify ond arc leensed under the previsions of this artiele to #ell
aleoholic ligeors for comsempion on e premises: prvided, however, that the term “public place™ shall no! mean or
include any lepally dersaseated ares designated solely Dor the consumpeion of beverages and freshly preparcd fod that
ditectly onnacts 57 adjoins any partion or poriions of a promise thl qualifiss ané is licensed under the provisions of this
arsicle o sefl aleobolic lggors for consumption thereupen: provided further, that the wem “public place™ shall not include
o fzeility construsted primedly for the wie of » Disision E 1L a2 1E calleue or university That is 2 meinher of the National
Collepiate Athlotic Assocition, 07 its sueoessor, and wied g5 & Foashall, baskeihnll, baschafl, sacver. or other Division 1, 1L
o IF spats stadium which holds o special liecase b sell wine pussiant kb the provisions of Wi Virginia Code é0-8-3, in
tne desipmated sieas of sale e sesaplion of wiie aad el seilslens caichlizhad by thae sectior end the tanas of the
spacial Heease issued thassmder.

i0y “Sale® pueans any trensfer exclange, oy bagef in oy manmner af Iy aay masns, for & considemeon, end skall isclude ol sales mada
by 2 prircipal. proprictos. agens, of employoe.

{8t “Eelling™ includzs solicitadon ef rezeipt of erders: possession for sale; and possession with intent ta sell.

fy “Spirits” mueans any sleahalic beversge obtained by dissiltation anE peived with potable weter and other sebatanees in sxludon and
inchudes brandy. m, whiskey, condials, end gin

ju) =Reate ligror store™ aveans 2 store establishod and cpremited By the Commission under this asticle fog e sale of slenfiolic lquor in
the wrigingl packzge for consumption of fthe premises,

b Wize™ menns say aleohnlie Bevermge abvaised by the fermeneation of the pature] conter of Guits, or ather ggrfcuiual prodscts,
CominiRg Sugak,

iW) UWinen™ mesns an esceblishment whete wine ls manfosved or in any way prepared. (WVEC 60-1-5)
521,82 ARTICLE NOT APPLICABLE TO CERTAIN USES BY PHYSICIANS, DRUGGISTS AND OTHERS.

The provisians of this adicls shall oot prevent:
() A physitian frem preseribing he use of alzaholic iquons when necassary for & hora fide patient;
(b} A ttrugist farn sellag, upan 8 preadription propetly issuet by a physisian, alcohalit lquons {ar medicingt purposses;

{6} A physiclan, dantist or vatérinarian, In the fegilimate practcs @t his prafession, fram wsing and adminlslening alcaholic
Iriquatass;

{8} Hogpilats, sanitariurms or that division of any ingtiution which b regulany eanducted as a hogpiial, dispensary or
fetirmiary Trom weing ar adnirdstansg alcaheie bausrs io bona fde patients, Instittions and the divisians theradt providad i
this sestion may earry 2 slock of aleabole liguars sulficiant for thiis purpass;

{&) Raligious ongardzatians ffom using wine far sacrameantal puposes. ]
(wirals 60-8-5)
571.03 PROHIBITED ACTS GENERALLY.

No parson shall:
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{#] Manufatture or self in this Gity, withouw! a kounse. ary alcaholic liquer excapt as permitied by West Vuginia Ceda
Chaptet GG

(by A or ahat in the mansfacture or sals of aleoholie liguer wilhout 2 ficonse, excopd 26 parritied by West Virgitig
Cota Chaptar 0.

(6} Satlwithew a lieeres any aleanolic liguor ather Bian provided by Wag Vingnia Sode Articls 50-6 and Section
521.03A:;

{tf)  Adufiaraie any sleohalie ust by te addition of any drug, mathyl aieobst, eude, unrecited dr impuna tarm of ettty
kleehsl of ény othar foreign er delelerioes substansa or Lquid:

[e}  Reill, with algohofis iguar, any soflle ar athar containar it which alssnolic lyunt has baan sold a2 mtal I this Stats:

' Advertsa any alcatnle liquor in s $ate excapl it accordancs with tha rules snd reguiskans of the West Visginke
Aleoho! Bavarage Cosmtal Conmissionar

) Distribule, deat i, procdss 6f uSe EaWns, Slarps of seals required utdst the atthorily of Weast Virinia Cade by the
Wast Virginly Aleohs! Beveraga Centrol Cammissionar,

(k) Manutactura, sell, gve or Gifer to make & sals or it of, tanspart or otharwlse passess any alsohalic liquer ar nen
irtewicating baer excopl &g pamitted iy West Vinginda Code Chapters 11 and 80.

. 6(1::: Whoever vialatug subsastion (3) 1o (g) hemaf i guilty of 3 misdamaanes far a Siret elfenss, (Ord. 16-25. Passed B-18-
521.03A BALE OF ALCOROL ON SUNDAYS. i
{8 "On-Pramise Lcansee” shall be definad 1o mean ay persen who holds sna of tha following Class A Lsensess [ssued
by the Wes! Viminia Alcohel Beverage Conbre! Adminlstration ta sell aleohalic beverages:
{1i Private Club {less than 1,000 membersa} -iguar, wing & nan-intoxicating heer;
{24 Privale Club {1.000 er mgre mombers] -liquor, wine & nan-intoxicating baer:
(3) Fratemal Ciub (Nan-Pratil - iquat, wine & non-intoxessng beer:
(4 Fratermal Club (Nas-Prafil). norintoxicating beer:
t89) Taver - nan-ntoxicating beer;
(8 Private Wine Rostaurant - wics only;
7y Privale Wine Restaurant - wing & non-mickdeating bear anly:
(8) Pnvale Wine Spa - wine otily;
{8 Private Wine Bad & Breakfist - wine enly;
(10} Brew Pub (Residant Brewariniperter Lisense Roguired):
(11} Specal Events {Fairs ard Fashvals)- wing & nor-infoxicafing heer
(12} Special Events (Fairs and Festivals)- wing only;
(13] Special Events [Fairs atd Festivals)- nan-ataxisaling basr only: ar
(14} Growlar.
b} “Persen” ehali be detned to mean ars individual, fires. earparation. assacialon, painetship, limded partnerstip, ioited
leahllity carmparry or glner entily, regardiess of Hs form, steeture ar natare.

(6} Motwilhstanding anything to ihe confrary contained in he Code of City o] Clarkebury, Code of West Virgmia, or Cade
ef State Rules of West Vinginia. any On-Pramise Licanzea shall be parrttad t sell aleahple bevirages pursoant 1o the
terms of LS canss, but bagitning &l b o'tlock a.m. (16:00 AN} o any Sunday.

[Qed. 16-25. Paceed 8-78-16.)
521.04 UNLAWFUL SALE OR PUSSEESION BY ALCOHOLIC LIQUOR LICENSEE.

Wa pezson licenssd uader West Viepinie Code Chagites 40 shall:

fal  Hell, funish, eender or serve aleafisdic liquers of 2 Kied other then that which the licensa or West Vicgiaia Code Chapter 60
avthogizes fim oF ez oo sell

by Scll fuemisly, tender o serve Bees te witich wine. spizils o zleoko] has begn pidded;

ey Sell fommish, toadae oz seve wine by which ocher aleobolis spidis have been edded, ochorwise thap g reguired in the meofactire
of 1R wine wadar riles of #e Commision (WVal 60-6-K}
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{43 by Sel), ferish cendef o senve glonhallz ligueoas or noaiucoxicating boor to o persan wh i
A Boss ghen teensy-one yours of spe;
B, AnRabites! dresdoerd;
C. Iptoxicated;
B Addiceed to the use of any controlio sebstence o defined by Wes: Virginia Code Chapter #A:
E. Mextaly inenmpetont.
§2p Iishell be = dofense to a viokaion of subsection {d3{ 1A hereof 1€ the solley shows that fhe purcheser:

A Produced written evidence which showed Bs or der are e b ot lenst the required ape for purchase and wiieh bese a physical
deseriiion of the person named on fs writiag which reasosably described die purchaser; or

B, Produced evidenee of otber facts tat reasanally indicated o the Hine of sale shat the prrchoser wis st Jeas: the Fecguined ape.
{(WvaC 60-3-2; 60-6-7)
1) Szl fummish. tender of senve aleahabic Bquors except as avihorized by his or #er leense;

v Sell, Gemnist, wendes of serve sloohatic tiguors caher than by the deisk, gowred fom e alosholic liguoss” orfning) container:
providid, that under certsin requitements, cxeepiions 1o itquor by the drink an: as follsws:

3y A privaze club Heersed onder West Vinginia Codi &0-7-F ot soxg.. that {5 in goad sznding with the Commissioner and hes paid a
5105 on-premises only Botile service fie to the Cornmissionas, may sl oF sepve liguor by ehe botle to two ar
HOTE permons for eonsumption oz the Yeensed promises oaly, and ooy liquor bottle sold hy such 3 privaze cluh
shall b salf o1 retail for petions! wse, and not for resale, to 8 person o not fess than 360 pereent of the privase
cheh’s cost, snd the Hguor battle shall be removed from e leensed fremiscs by any person or the Hrensee; and

(21 A Class A lizensee leensed pader West Virgluia Coxle 60-8-1 et seq.. may s or seave wine by the botle to twa or more
persans. for consureption on the leensed premises aaly, umicss such licenser Bas obtained & licemse ¢ privitege
sithorizing other potivity;

g Sell, fiemnish, tender, or sorve pre-mined aloohafic Jiquer thot is pot in ehe original container: provided, that a licensee may scll.

furmish, tender, andt serve up oo Gfeen recipes of pre-mived Beverage corsisting of glooknlic liquars gnd romalcohalic
nixer, i 0 marner sppeoved by the Commiasionas £ it pecond with public health and safety staadaeds:

4ty The lecrsze shall use approved dispensing and sworase equipment whick shalt be cleaned az the end of the day. Failere o clesn
the dispensing and starzge equiment shalf result in the immedinte suspension of revocation of the permit;

421 The Heonses sholl sgaisire end clean the pre-imiving Bevemge sierage equipmens sfter ench wse o7 0fier ezeh baich of the e~
ket Do ctane s aude; dn

13) The Neepser shzll malntodn 3w tten secord zeflonting the cleaning and sanizing of the storege and dispensing evpuipment for
inspweation by the Commissionar ard health inspeetars;

¢ A vdalating or vielations of this subdivision ny sesuds its the SUSPEHsinR af revaentien of the permit and aisy resuls in additiong)
sanetions under West Virging Cade Chapter 60 or 1 1-F6-1 et 524G

thy Selk fiweisl, tendar oc serve eny alealslie Bquar when forbidden by the provisinas of this acsicle:
(it Scli. passess, nossess for sale, tender, sorve, fimish oF providz any powdered alechad;

iy Keepop the premises coverad by Lis of her loense aleoholic Tiquar ocher then that whish ha a7 she is authosized to sell, fsnish,
tender, oF serve By such lioense or by this aticie.

Whticver vislates this savlion is puiliy afn misdemeenoe far the Frsc offense.
(WVaC £0-6-R)

§21.05 UNLAWFUL PURCHAGE OF ALCOHOLIC LIQUORS EROM STATE AGENCY,

b persor shali:

(8] Balng undar the age 4! twenly-gns years, for e pufmess of purchasing stesholic lguors fhacm a Stata liuar siove or
an aganty, misreprasent his or her age, or lor such purpose prasent or offar any wrillen svidanca of afe which i falgs,
tradulent or et actually his 67 hae awn, ot Hagaly attemapt bo purchase alsshalic liguare fam a Stals liguest stere ar dr
agency.

[b)  Keowingly buy Sor, five 1 of furnish bo anyora under e age of twenly-ne yoars 1o wiem thay are nat related by
blegd e merdsga, any aleehalie lquors fmm whatevar sourse.

(Wiat 60-3-228)

521.08 INTOMCATION OR DRINKING IN PUBLIC PLACES; ILLEGAL POSSESSION,

{8) A pergon shall mot:
(1) Appea: I a public place in an infoxleated sendiivn:
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(2} Drink alcohols liguar or nonintoxienting beer ina peblis placa;

(3) Terdwr a drink ef leonolit iqust er nonintoxizaling bast o anothar patson tn & publc place;

o Opeiaze & kuziness witlm = leense Bsued wnder Wost Viggieis Code 60-1-1 & seq., which keowingly facilitates the cossump oz
of eloafalic !iﬁmﬁ in & public plaoe by providing for an-site iferms such as eups, lasses, ice end nonnleabilic
Berernges wsed to miv with deaholic lizeors, refdzemion, ar ob-sie swrsage of aleokalic liquars in 2 Jounge 472
0F §pEee 07 poese to gaher, peapns offedn musical casertalnment, exstie dianetog, ar other such muds
enteztainment, or ethar similar activity or eatertninment. Sucl business may e commanly keows 4s & “biing vaus
ol kantde™,  hring your owts Boaze™ or *BYOR™ exlebiicliments;

5} Pogsess pheealie Hquos fe the wnowed o excess of ke pallass, in contniness mo: beseing stamps of ssals of the West Virpiniz
Aleatn] Beverzge Contrad Comrnisaioner. withous hasing fisst ohaized written aushesity from fire Canmissioner
rhuerefor of

i) Possess ainy slechalic Lguse whish was manufwcnied or soquited in vislasiun of the provisns of West Vinginia Cexfe Chastor
243

) Asy law-sntareemant athcar cnay artast without & wamand and bake e follawing actlons againsl @ passen who., in Kz
of har presance, vielatos subhdivislon (1) of subsectian (a) af this sectisn:

1) I thers is sore panintoxicaled parsan who will acoegt raspanislidtity for the inloxicated persen, tha officer may
isGus tha irtaxicalsd persan a eitation specifying the dale far appozrance hefors a judicial officer and rolease M or ferfo
the custedy of e individual secepling responsitility: providad, that the issuancs of = cltation shail be used whansvar
teasibila:

{2} It ddoes not impose an undea burdar on the alfiear, he or she may, aflar issuancs of the cilaton, Fanspod the
indvidual to the individual's present residense or arange for tha transportstion;

(&) fthe indwidual is meapacitaled or the alternatives providad in subdlnsions (1) and (2} of thls subsection are not
pssible, the officar shalt transport or aranga for ranspactation to the apprapate judicial aficer as dafited by West Virgina
Coda 27-11-17; &t

(43 [If the individeal is meapasitated and, in the aw-enforeamant offisar's fudgment. i§ In nged of asuls madical
stiertion, thay officar stiall arrange for transpottation by ambulsnce 6r othanvise 16 2 haspilat emergansy toom. The effisar
shall secompany the individual detlt he & she s discharged from the erergancy room or admitied o the hosplal, If the
Irdividual is releasesd from tha emargendy room, the oficer may proceed as described in subdivisians (1}, (2] amd (3] of this
Bubsactidn, i the individisl Is aditittad b the hospital, tha officer shall Issue a ctation o tha Individus) spesifying 8 date for
appeatance bafore a judicial officer,

{t} Upen presaniment bafare the prapar judicial afficer, the law-enforeament oficar sarves a6 tha chlef complaining
witness. Tha judiclal officer shall daterming if there i probative evidantcs that the individual may be guilty of B charge &f
rublie irdorisation. If such evidens i not prasanted, the ehargs shall be dismisaed and the individua! released. ¥ suficient
avidanés i§ presantad, the judical officer shall ksue 8 warran! and eslatdish badt of is808 & summans 16 the individua). Once
a warmant ar summnfs has bean issued, the follawing achions may b ket

(1) 1 the induwictus is no enaer dapacibted, ho or ghe may be raleased:

(2% B the individual is sl incapacitated but 8 nonintsxieated perssn 1S availabla to acsapt responsibily for him of her,
ha oF she midy be relaased 16 the sesporisible persan; ar

(3} U the inditdual is st lncapacialed and fo responsihle pergan is avafable, the judicist officer shall precead under
tha provisians ol West Visgirda Code Article 27-5 ar 6A.

) Ay law-gntorcemeant allicer may arrest and Hole in ustady, without & warranl, unld complaint may be mads befare a
Juditizl offizer and & warrant or summaons Sasad. any parsen who [n the presence of e lawsenforcenent offiver viclatas
any ang or more of suhdivisions {1) thraugh 48), subsactisn {a) a! this section: pravided, tat the lsw-enforcemant officar
Aiay wee raasanabla ferce fa preven! Rarm b himsel of haresl, the indlvidua) afresled or athors in carrying eut the
proviaions of this seetion.

(WyaC 80-8-93
521.07 ACTS PROHIBITED BY NONINTOXICATING BEER LICENSEE.

{8) Nolitensse under Wast Virgina Cade Articie 11-16, his, hes, | oz their servanis, 2gents or empliyeess shal sell, give
or dispanse. and no individual shall dink or consume, in of on any licensed pramises o nany roems girecty conngcted
tharawith, ron sitewcating bes ar Golor on weskdays baleasr: Bhe hours 6f 2:00 &.m. and 7:00 a.m., or betwaen the haurs
Bl 2200 5.m. and 1:00 pob. o any Sunday, excepd in prvate slubs lleeased undar the provisians of West Virginia Code
Ardicia B0-7 and Saction 521,034 whare fhe hours shall eenform with the hours of sale of aleamslie liyuors.

{8} No hoericae. fis, her, its oF Lhair servanite, agants or amplovass shall sell. turmish ar ghva any non intaxicaling taer as
tafined in this aricla o any parstin visibly ar noticeably wrtaxted, or e any parsen krtan 10 Be insans or know 1 be 3
Fablfeal deunkard.

&) MNolicansed, his, har, iie or heir Servants. anents o amployesas, skal sell, furnish & givé any fon rloxising beer &g
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dafmed in this adicla o ary parss who is less than twanly-ans yaars of age;

() Nedistributar ghall sall or offer to a1, and ro retailer shall pufchash or racslve, any non infoxicating bear as dekned
Is% i article. excapt for cash; and 0o rght of astion shall sxig! to cagact afy claims for cradi extanded contary to e
provisions of Ihis subsaction. Nothing hastn comtained shall prohibll a licensee from crediing to a purchmsar the actusl prioe
shargad for packages or cantaingns ralurmed by the sriginal purchaser 28 & eredit on any gale, or from mafunding o any
pusthasar the amsunt pald ar dapasiled for such cortalners whan ks is selainad by tha vendar:

{6) Nobrews: ar digstributor or brewpuh or his, bar, its or Bair agants, shall transper or daliver nan intaxicating beer as
dafiviend i this aicla o any retail leansea on Sunday;

i No brewer ar disttibulor shafl give, furnish, rest or sall any sguipment, fidures, signs of supplies dicsetly or indirscty
er through & subsidiary of affiliate b any licenses engaged In sefing products of the brawing Industry at retail, o+ offer any
priza, premiucs, gitt or etfer simitar tnducement, axdept advariislng matlar of nanriral valus, to either tads or cansuimar
buyare: pravided that a distribuler may offer, for sale or menl, lEnks of earboric as. Nalklng hareln contalnad shall protibit a
brewsr from sponsoning any profossinnal ot amateur athieliz avent or from providing prizas o awands for participans ang
waneeds i any such evanta: pravided hovavar that ko such everd shati be spanzaned which pemmis actual partlegation by
athletes ¢r 6lhet parsans who are minars, uniass spesifcally autharized by the nan Intoxicating Boar Commissinnsr.

(8) Mo lieenses shall parmit in his premizes any lawd, immaoral or impropar entertainmen, condutt ar praclica:

() Nolicensss except the halder of a license to operalo a privats club Seued uidar tha provisinng of Weast Vigitis
Corde Aricle 80-7, 07 & holdar of & licanss for a private wina restaurant issued ander he pravisions of Wes! Vieginia Code
Acticle 60-8, shall possess & Federa! license, tx recelpt or alher pormit éntiling, eulhonizing of aliowing such liconsen to ga7
ligior or &leohokic drinks athet than non inloxicating basr:

{i} Mo liansée shall sbstruct the view of lhe interisy 6f his premises by etidasura, (atlice, drapss ér any means whithe
wold pravent plain view of the palrang eocupying such pramises. THa interior af a licensad premisas shalt ba adequataty
lighted at all tmes: previded, st pravisions of s subssetion shall nst dpply to ths promises of & Class B miadar, the
premisas of a privals club lcansed undes tha provisions of West Virminia Code Arica B0-T, or the promises of a privats wine
resiaurant licensed urider e provisions of West Virginta Code Arlicls 60-8;

iy No licensee shall ranufacture, import, sell, trade, bartar, POSSEES o acquieses in Lthe sale, possession or
corsumptian of any afeabolic tiguars an the pramises covered by sushiicensa or on pramises directly or lndirartly used in
connection tharewlth: pravided, that the prohibition esntained in this subgestian with vatpoct 10 tha seling or possessing or
to fha acquisscence In the sele, pesession or cangumption of aloaholic iguams sHall Aot ba applicable with raspoct ko the
hatder of & lsenso i oparats & privale club issued undar the proavieione of West Virglaia Code Articts 607, nor shal the
prohibitien ba applisable to & privale wine restaurant licensed under the provigions of Wast Virginla Code Articta 6D-8,
Imsotar as such privata wine réstauran! is authorized to serve wirs:

k] Noretail licarises shadl sall or dispanse non intaxicaling beer as define in this articla, purchased ar acquired Bor
any saurce other thar g distributor, brewar or manulaciurer licanged under the faws of thig Siate:

{l} No hoenuee shall permit loud, bolsterous er disarderly condust of any kind upon his of her prémises or panral the uss
of loud muslcal instrumants If either or sny of the sames may disturt the peace and quietude of tha comwmunity wharein such
business is beated: provided, thal i licunses shatl have in cornection with his or har plate of bursiness any loudspeakar
located on the oulida of the lcgrsed premises Sial broadcasts er caries musie of any kind;

{m)}  Ne percon whose loanse has baon rewiked, shall ablait employmest wilhs any relaliar within Ihe pearied of ana year
from the date of such revoestion, and na refailer shall employ knowingly any such persen wiliir sush tite:

{M  Nodisfributor shall selt, passess for sale, transper & distitute fion intoxicating bear excegt in the exiginat cantainar

(o) Nolicanses shall knowingly permit any act 1o be dona upon the licerisad premisas, the commission of which
constitites a crima arder e laws of this Stale or Municlpality;

{p) NoCiass B retaller shal permil the congumiplion of nen Intexicating besr upsn his kitensed pramises:

{4} No Class A Lcansae, hs, her, s or thair servanls, agants of amployess, 6 any lisensee by o firugh sech sarvants,
agenls or emplaysss. shall allow er parmil any petgon jass than sighleen yoare af age 1o lalter i or upon arty finensad
premises] excopt, howeavar, that e previsions of this subsection shal not apply whare such paratn Under the ags of
aighledn years i¢ is of upon Such pramiges in th imemediate campary of HiS or har parant ar parents, or whare and whie
such persan wrder the age of eighteen yaars Is in or upon such pramises for the purposa of and aclually making a lawful
purthasa of any items of commpditas therein sold, or far the purchase of and ectually receiving any fawh service tharaln
rendarad. insluding the consurmptan of any dem of fead, drink of soft drink terein lawfully prepaned 2nd sarved ar sold far
cersumplion en such pragitees;

i) Mo distebuter shall sell, sHer for saie, distribule ar deliver any ron Intoxicating beer oulside the tenitary assigned o
such distibutar by tha brivwer ar manttaelurer of sush non intexisating baar ar sall, 6¥er lar sala. dichibute of dellvar any
&uEh fon inlexdeating beet to ary retaler whasa principal place of businges of oansed prerfises is within the assigrad
tetritary af another disttibulor of sush nen intowdcating besr: provided, that nothing hanin shall ba desmad ta prohiit sales
of carmeniente betesen disiribolars Heensed in this State wherein 6ng such distibulor s&1s, transtars or dalivars ta anatlar
such digiribulor @ pariicuiar brand ef brands for sale st whelssale: and
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{5} Modcensea or any agent, servant or ammtoyae of any such Ueenses shall knawingly violate any rnile ar regulation
lawfully prarwtgated by the Comalssinner. ) .

{  Any parsen who vialstas any proviglon of tis Seclion, of any cula, regulatian ar anter tawhully promulgatet by the
Commissipnor, or who makes any false statement concerning any matsrial taet in submitting application for ticanss or for o
ranewal of a ficonsa or in any kearyg catcarning he revacation therest, or who enmtits arty of the acts herein declared to
ba urtlawhul, shall be punished as providad i Section 521 89,

fu)  Nedlog in this saetian nor any ride or ragudation of the Comemissionet shall pravant or be deemsd 1o prehibit any
lensoe farn employing dny parsen wha &5 at jeast alightoen years of aga Ky serva In such licanses's lawfis empley,
inciuting the sate or dativery of non intoxicating baer as dofined it this articde. With the piiat approvat of the Cormmissianer,
& fizarses whese pringdpal business is the sale of lood or eonsumar qoeds or the provitiing of ratreation activities, ncfucing,
bud et Lrnitedt I, nationatiy kanchised fast food outtels, famity- oriented testaurants, bowling alfeys, drug sloras, discoum
slomes, grocary slores and converience sloras, may amploy persons whs ars jess than eiffiteen yadrs of aga buf at faas)
sixioun yoars of age: provided, that sush persan's difies shall nal Inctuge the sala ot delivary of non nfoxicating haor or
alcohabs fiqudrs: prévided. howaver, that the guthorzatlon to emplty such pansons under the age of aightean years shall be
tlearly indicaled on the eanses's ieanse. (Ord. 16-25. Passad f-18-18.)

521.08 UNLAWFUL PURCHASE OF NONINTOXICATING BEER,

() Ao parson under the age af fverly-ons years shail purchas, LONEIME, S6il, POSSAES Ar Eafva rignintoxitating beear,

Nething ir thie secion, ser any ruls of requiation of the Alsatio! Baverage Contat Commissioner, shail prevant of be
daeimad ta prohibit any parson who is al least eighlsan yeare of age furn sarving (n tha lawtl emplaymant of any licanses,
whith may incfude the safe or delivery of nonintoxisating bear. Further, nothing in this sectian, nor any rule or regutation of
the Carmmissionsr, ehall pravent or be deamsd In prahiblt any person whe 18 lass than elghtoan but at dast sixdesrt yaars of 3
ajje from being employed by a licensea whose principat business is the sale of fond af consumsr fHonds or the providing of
recraational aclivilias, inefuding, but not limited b, natiarally franchised fast faos cutlsts, fanily-etientsd restarrants,
bawding alleys, drug stares, diseaunt stares, grocary storas and chrveniencs steres: providad, Bat such parsar: stall not sall
or daliver nanintoxicating baar.

Nothirg in s eubsection shall prosibil & parson who is al least eghlean yoars of age from putchasing or possussing
manktexicating bear whan ba or ghe is acting uporn the naquest of or under the diraction and catiino! of any manibar of 3
stata, federal or losal law-antoraman) agancy or tha West Virginia Aleahol Bavarage Adoinistration while tve Bgency s
torducting ar investigation or ethar aciivity relating te the erfarcamant of the alechn) baverags eantrol stabutas and the rulss
and reguistians of tha Carmilssfonar. -

(b] Mo persor undar the age of hwérty-one yaars far the purppse at purchasing nenfntoxieating beer, shall misrepresent
hig br har age, o for such purpete prassrd or alar any written evidence ef age which & false_ frapndulemt of nat actualy his
ot har awn, of shall ilagaly atterpt by purehase nanintaxicating baer.

it] Nopearedn shali krwitigly Buy for, giva te ar furnish eonintexicating beer 1o anyane untar the age af brenty-orea
yians I whont they sre not ralated by bload or martiags,

[#WaC 11-16-19}
S21.08 ACTS PROHIBITED BY PRIVATE CLUR LICENSEE.

&) Mo peteon licensad under Wast Wirginz Cade Arlicle 60-7. or his agent, employes or maiber tharest. an gueh
lheensen's pramisos shall:

(1) Sef or offer 1or eale any aleshslis fguses ather than from B ofgna) package or contdinar

(2} Authorize or paratit any disturtanse of Lo paass; abscens, lawd. immeral of impreper emteraicmant, conduct ar
practice: ganthling ér any slaf maehlne, multiple cain console machine. mulliple coir cansele slet maching o davies in e
nature of & slot mackina:

(3} Sell give away or permit dhe sals &, gt to o tha procuternsnt of any non intoicating beer, wing or aleohatic
liguers for ef ta, or parmit the consumation of ivn intoxicaling beer, wire ar alabolic liquors on e llcansas's pramises, by
any peron lass tan twanly-one years of age;

(£) Sall giva sway, 6r parmil e g3l of, gift to or the procurement of any man intoxeating bagr, wine or aleokalis

liguers, far ér 1o aty person known 13 be dasmead fagally incompetant, or for o7 ta any persen who is physically incapasitatad
e by cornsumplien of non intaxizating beer. wing ar aleoholic liquer or the wsa 6f drugs:

i5)  Sel gwe or dispensa nen intonjoating beer, wina or alcohalic liquars in ar an any beensed pramises of in any
rooms direclly cofirectod therewith. batwaen the hours of 3:00 a.m. and 1:00 pn. on Sunday excsp! as providad undar
Sactian 521.034;

(8] Permilthe cansuription by, &r serve ta, on the licensad freamizas any non Inloxlcating or beer, witwr or alechnlls
liguere, covesed by 1his aricle, ta any person whe (e lass than banty-one years of apa;

(¥) with the interd to defraud, aiter. changs or migrepresant the quality, quantly or brand name of any aleobalic fiquer;
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{6y Sel et offar for sale any alcoholic fquar to any person wha le nol  duly elecled or appravad duss paying mewdbar
In pood stansting of the privata elub or & gusst of such member

(8) Sed affer{or gals, gl'ue,-—'away. fasiitals the wse of o7 aliow the usa of carban dinxide, eyciapropane, athylena,
halium 6 iitraus axide far pum?sas of hiiman consurmplion excepl as aulharired by tha Commiisslonar;

(10} A Employ ety perssn who is tass than eighieen years of 2ge In a position whers the primary responsibilly for
sich amptoyment (s fo sell. furnish or glva nae istoxicaling heer, wine or sleohotic liquors ta any parsan;

8. Employ any persen who is between the ages of alghlesn and twerty-ane who s nol direclly supervised by a
parsom aged hvenfy-tne or over i a pasilion where the primary respaesibiily for such employmant is t sell, fumish or give:
nan [ntexicating baer, wing of aleohalic figuors 18 any pemson; or

(11} Vistals any ressenable fule oy refulatinn of the Alcohal Bevarge Control Cormmissianer.

{b) Mo beenses shall advertien [n any naws media or alher means, outside of the licansee's premisas, tha fact that
aleehalia liguors may be purchased thareat.

(Ord. 18-25. Passad 8-18-16.)
521.40 UNLAWFUL PURCHASE FROM PRIVATE CLUB.

{a) Nepérson undae te age of bvanty-one years shall ardee, pay far, shara the eest of or aflempt ta purthase any
naniateoitating bear, wind or slsahatic liquors ram a licenses or cansume any noaintaxicating bear, wing of aleohatie lquers
purchased fiom & private club licenisee or possass any nontaxicating baer, wina o aleohoti quars purchased from a
Licerses, Provided, that nothing in this aubsection shalt prohiill & person who is a1 feast eighlean years of ags fom
purchasing or passessing natintoxicating bear, wine ar alcahslic liquars whaen bhe or she is acting upan the reguast of ar
undar tha direction and santral of any member of a stata, federal or lecal law-anfsrcamart ageney or the West Virginia
Altohal Baverage Adminisiration whita tha agency is congtueling a0 kwestigation or other activity relating to the enforcament
ef the alcohiol bovarage oontrol statutes arnd the flas and reguistions of tha Commissioner.

{b} Mo parson undar te age of twenly-ona years, for the purpose of purchasing nonintoxicating beer, wine of alsahalic
Eruitns fram & private elub livenzes, misreprasant his or har age, or fur such purpose prasant or afier any wilten avidonce of
age which is false. fraududent or not acluafly his or bt cavn, ar Ulegatly afampt to purchase neninloxicating bear, wine af
aleohaba liquars fnom a liceresae,

e} Mo porsn shalf heawingly oy fer, give G or furnigh (6 anyene under e ags 6f twerty.one yosrs any nonintexicating
baar, it o alsoholiz liquars purchased fram 2 licensae. (Wvat 60-7-128)

52141 ACTS PROHIBITED BY WINE DEALERS.

Bt shall by imianfisl:

{03 Forasspplicr o distributr o sell or defiver wine purchased of acquired fom any sousee othet than & peson segistered wnder
provisions of Wast Visginia Codz 60-8-6, or for & setailer to self o7 deliver wike purchused or aequired fom any source
ather than o Jicensed Aistriblesd of & farm winery as defined in West Virpinie Cade 60-1-53;

(f Unless edwersise spocificdly pronided for by the proviiians of West Vingiaky Code Antice 6045, for a ficensae pnder West
Virginia Code Anele 60-8 te eequire, tanspare, possess for snde, of sell wine oder thas in the orfginal package;

fci For o licensee, his of her servants, gents or emplovess to sell, famich or give wine o any person ks than twenty-one yeafs of nge
or 1o 8 ICTIEYY INGOTRPRtET Pemsan oF pomson who Is physleally incepacitaced due to the consumption of alcctiolic liquor
or Lz ese of drugs: pravidod that the provisions of West Virginia Code 60-3A-253 shall apsly to sales of wine;

(£t Fara leepsee fo pesmit & pefson who is Toss than eightecn yeers of 5ge o sefl, fumish or give wine & any parson, excep BS
provided fvr in sehsection (£ of this sedinn:

{21 Far a sepplier ar Sistributor te sel) er daliver any hraad of wine puschased or ac?uircd from amy ssunce otfer than ahe primary
sowrce of supply of the wine which gramded the distibuza? the right 1o sell such brand of wholesale. For the purpases of
this anticle, “primary sourcc of supply” meens the vininer of the wine, the inparter of 2 forcizn wine who imports the
wine Infa the United Seates. fhe awier of & wine at the $me 3 bacoaies 0 markotable produce, the boster of & wine, o7 an
apent specifically puthorizad by any of the above enimmesassd pagsons to make 2 sole of the wine b2 & Wast Vieginia
distibutor: provided, thut no retailes shall self o defiver wing parchased or pequired from any Souice eher than 1
distribitor aF faem winery licensed as such ip Buis Staser providad, however, that nathing Bereln is considered to prohiblt
sales of opvenience hetwesn distribesoss, lieorsad in this State whercin one such distribucor setls, transfers or delivers o
anaher suck: distributor a partizalar hrand or brands for sale at wholesale of which brand o baands such ather distelbusoy
has been autitarized by o feensad supplice to distribute. The Comsnissiones shall promulpare hegisiative ndes nevessary to
cany i the provisien af this sehsechion:

1 Fer ooperson to violnse sny rute promulgased by the Cammyissioner under West Visginia Code Anee 60-K.

igy Wothing in this articte, nor any e o7 Fegulation of e Commissioner, shall prevenz or be vonsiered to probibit any Licensee fram
emploving any persob whe Is 8¢ least eighteen yoars of age to senve in any lcensee's fawiid enployment, including the
sale of wine of disteibution of wine on behelf of » winery, famm wincry, i entity, supplier or disteibuter under the
povisions of this aricle. With the prior apprenal of the Commissiener. 2 lizense: may employ persans wha ore less than
cighteen venrs of mge but g feast sixkeen vears of ager Provided, thosdu pezson’s dutics may inclode the sale of
rorirtoxicating bees or wine only when dircetly supenisof by a person hveRty-one yeass of age oz olders Provided,
howeve, tat the suthorizarion w employ passons under eighteds years of age shall ke clearly indicoled on the licenses’s
Ticense: Provctdes, fierther, that nothine in ihis areicle. rar ey ruke of regutadon of the Cenmissioncr, shall prevent or Be
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ennsidired to profihit sy leeasee Fom employing wny person whi (5 at Ieast rwenty-one years of age for the ordering
and delivery of wine when Baensod for Gie ondering and delivery of wine under the provisisns of this artiele.

WYl 60-8-0%

52112 UNLAWFUL PURCHASE QF WINE,

(&) Noperson under e age af bverly-one years shal! purchase, consume. sell, poEsess or Sefve wing & ihar
aeshabs liguar.

Nothiag it this section, mor any rulé or reguiation of the Alssho! Bavarage Contrel Somictiasioner. shall aravent ar be
deemad ta prahibit any person who i at leas! eighlesn yaars of age from ssrving in the tawfut emplayment of any licensea.
wihlch irsy include he gale ar dalivery of wine, Further, nathing in this seetion, nes any ruls of regulation of ke
Contrissionor, shall prevent or be deered to prohlol any pessan wha Is less than aighteen but at lbast shxeen yaars of age
from belny employed by 2 licensas whose principal business is tha sale of foad of consumars gands ar the previding of
g recraational activilias, incfuding, but not inited to, matianally franchised fast faod autists, family-ariented reglaurants,
beanwdizys alleys, drug stares, diseaunt storde, grocary stores and canvenisnce stores: provided, that such persan shall nal sel
of dalivar wing ot alcoholic liguer.

Welhing it this subsection shgll prehibil s person who is 81 [sast aghtean years af age frem purchiasing of posgessing wing
of alcofislic liguar whan ha or sha s acing upon the féquest of or ender tha direetlon and cantral of any member af 3 stalg,
tedorat or local lav-anioreament agency or the West Virgiia Alechal Bevarage Administration whle the agensy is
contucting at invastigalion or othar activity retating te the enfarcement of the atsshel baverage control stalilss and the rufes
and regulations of tha Cammissianar,

(b3 Mo persor undér the age of bvenly-one years. for the purpssa of purchasing wine ar ather alcahalic iguors fam &
licarses, shall sraprasent his or har age, or for such purpose presant ar affer any wrillen avidensi of age which is false,
fraudutant ar not aciusily bis ot hor own, or itagaty atiampt fo purchase wine & ather atasholis ligueors.

(e} No parsan shall knoaingly buy for, give tw ot Reinish wins or other alcobatic liguons from any saurds to anyone under
the age of lwanly-ona years & wham they amg not related by blood or marriage.

(WVAT 60-8-208)
521.13 UNLAWFUL PURCHASE FROM RETAIL LIQUOR LICENSEE,

fa) 1] No persenwho is sighleen or ovar but under the ags of twenly-one years shall purchase, consume, sell. satve ar
paseass aleabiolic quer. Any persen wha is urder eighlesn yesrs who purthasas, eonsumes. satle, Sees ar possassas
alcohakie liquir is guilly af a slates affense, as thal term s dalined in Wast Virginia Code 49-1-4, and, upon adjudizalion
Lharafar, shall be rafered ta the Departmant of Health and Human Resources for services. as providad in Wast Virginia
Coda 48-5-11,

(21 Nething is his section, not any i or regulatiog of the Aleshol Bevaragse Contrat Commissonet, shalt prevent ar
be deamied to prahibif any person wha is at least eighigen years of age Ik serving i the Bwhil erplayment of a ficensee
which eludsas e sala and serving of aleakalic liquer.

£3) Mathing in this subsaction shall prahibl? a petson wha is ot leasl sightagr yaars of aga from purchatng of
possasying aleahalic iquor when he or she is acting upon thi: negquest of or under the direction and santral of 3ay mamber of
& slate, fodoral o B! law-enfarcemant agonsy or the West Virginia Aluokal Boveraga Administration wille te aganty is
conducting an investigation o olkar aclivity relsting to the enfarcament of the aleohol baverage oontral stalufes and the rules
and reguistans of ha Commissionar.

(b} Noperson under the age af wanly-one years shall, for the purpess of purchasing lguor T a rokall Heensas,
misrapresent his or her age, or for such pumpesa prasent or offer any written evidenca ot aga which is false, fraudutent or nat
artally his ar her swn, o legatly sttemp! o purchass liguar from & ratail keansee.

(€} No persan shatl knowitgly buy fer, give io ar furnish Is anyene undar Eha age of lwinty-ans 1o whom ha o sis is rot
related by Blsed ar marage any liquor from whalever ssuree.

(g1 Mo persan whils an the pramisas of & relsil outiet shail consurng fquor or break the seal 6 any package ar batis af
lizuer.

FVaE BI-5A-24]

521.14 SEARCH WARRANTS; SEARCHES AND EEIZURES.

If thara is a tomplaint ta the Pollea Caun Judge an aath, suppariad by affidavit ealfing forh e Bets for such bstie! thal
altohaliz fiquars are being masutactured, sald, kept, slored or in any manner hald, used or concasled ina parlicular hause
ef sther plate in wolakon of Section 521.03 el seq., the Patice Court Judge if satisfied that thare is a probable cause for
suth belief. shall issue & warrant by tearch sush beuse er slher place for alcahslic kquons. Such warrant shall ba diracdtag io
the Ghief of Petice tr any potice officar, end shall command such officar ib gaarch such house or othar places thenein
dasinated fof aleadols inuate and do scize al elills and disttling apparabus and material fer the marutastiure af the same,
gnd & alschals liguars. ard malarials usad o the manufzcture of glechoks liquass, ard all eantamars it whish aleahnls
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kquers may be found. whith are kept, slored, passessed o in any ranner used B vislation of the prvistons of this saston
o Saefion 521,03 ot ssn. ang bring the same, If faund, and Bny pErsarn in Whoee passession thay are, it found, bafere tha
Police Court Judge. Any sush articles saided under such wamsnt shal be aafely kapt by tha ditection of tha Palfes Coust
Juttge and may ba used as evidanee in any presaeding or tHas,

An oititar shargad with tha execulion of & warant issuad under this Bastion may whenever il is nacessary, break apsn and
enter a hiouse ar athar place terain dascribed.

{1888 Code Sec_ 17-38]
521.15 FORFEITURE OF CONTRABAND VEHICLES.

Ady conveyancs &t vehiclas uaet for the ransportation of ateokalk Fquars in vibiation of SectionB21.03 el sy, ehall be #
daemed contrabamnd and shatl be fordaited to tha City under the procedures provided for such fareiture and conbiseation in

Sectinn 521.16. Any sueh earvayants furfelied in sceordanca with tha provisions of s attide shall be tumed aver fo the
Gity; i thes Cily has nio nead fer such conveyance. it may brdar its sla or destruction. The greceads fram any suth sale shall
ba placed in tha Generat Euntt,

(1864 Code Sec. 17-37}

§21.18 PROCEEDINGS FOR CONFISCATION. L

Pracaedings far the confiscation and forfailura of cantraband vehices unider this saction shall bo Had in the Polica Court
and the proceadings shall bo as foltavs:

{a) Whan such conveyancs or vehicle has baan seired under Sasliong21.15, tha afficer shall lake possassion of such
vehitle ard report tha sams Io his cammanding offoar.

{B)  Wihin nat less than ten days and not sie tan sindy days afier tha sotzure of such convayante ar vahicle, the City
Attarney shafl fle i the Palice Court a patition against the satred proparty, which palition shafl eet forth In general teems tha
greunds of forfeiture for such proparty and pray that the same be forfstiad to the Cily, arg that alt porsons concornad or :
Interastad shatl appaar ard show tansa why such propeny shoufd not be forfelted,

{e} The ownerof, ard person in any manner than Indeblad, or tiable for e purchise price of suoh proparty and any
parson havity a fen Biesecn, i ha is known, shall be made peries defendant 5 the patition and shall be sarved wilh tha
natioa hereinatter provida:? at least ten days hefore W day set for haarirg thi pelition, If they be rasklents of the State. ans
li ha = urknawn or 2 nonresident o cannot. with reasonatle diligenee, be found in thit State, he shal be determined
suffizienly sarved by publization of the notioa once & week far e sutcatsiva wasks i1 game nawspaper of ganeral
elreulatian in the Cily.

(d) Ary porsen ciaiming 1o ba tha owner of eueh saized proparty ar to hatd @ Jon Liereon or have an inferest thereln may
appear alarny time balore inal judgmant and ba made a party dafendant o the petition, which appearanse shali be by
BnSwer, undar aath, in which shall ba elearly set forth the natire of such elim of Interest,

{8} 1he Judge ef the Police Court shal! find, or if it ba adrited before the Judga, that the conveyanss ot vehicle a! the
lima of the sailzwe was then being used in vislation of Sestian 521.63 et sat). navertheless: If it shall appear to the
satisfaclion of the Court hal such elalmant is the halder of & bonz Bda len #fains! the property and was e holder of such
ftar at the Ume af sush salzare and that he was ignorant of such [Hegal use theraal or the Lea 0 made of such canveyanss
e: vethicle was without hig parmission or consant expressed of isplied and the claiman bhas petacted his lien, the Cowst
shall:

(1} If the dfen 50 established is equal 1o or mara than tha value of the tonvayants of vahicle, sueh convayanee or
vihitle shali be defliverad to the finar upsn the payment of 1awing and slorags, 1§ any, and costs.

{2) U e tian bs daes thiam Bre vatue of the conveyanes er vetice, tha sama ey b dalivered ta the banor uptn
payman) of the diferanze in amount a5 datermined lo such procesdings:; But should the karat not damand delivary as
aforegaid. an ordermay ba mads for te sats of f1e prapetty, eut of lhe procesds of which shall be paid ficed the towing and
slerage, if any, second the costs, third the tien, and Me restdue, i any, [0 the Ceneral Fund,

{fy W, howaver, no valid lien or ciaim is eslablishad agalnat the seized proparty, wugon itial or afterward, o if # chalt ba
talemiingd thal the owner thareo! was Himself usitg tha sama el the time of e selzura, of that euch llegal use was with
his knawigtge or consend expressly or implied, Bien the praperty shati he completely farfaited o the City,

(1088 Code Sae 17-38)
5217 HARD CIDER.

tay “Eerd Clder” eewns = type of wine it is derived primurily from the fermentation of appled, peaes, peaches, baney or ofher fuil,
ar foura apple, pees, pesdlt, of ethor fruis fuice eoncensiate end water; contalrg o mare than 6,64 grerms of srhon dioxide per EOD
itlliliters; containg 8 derst aae halfof ane porcent (%43 and less than trelee and one-half percent €12 %503 aloohal by volume; snd is
adveptised, Isheled, offered fie sale, or sekl, gs beed ciges or cidar containine zleakol, and rot as 8 wine, wine product oz s oogulstinee
far wine.

WVal &i-8A-1)
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B) Excopt ag stated in West Virginie Codz Anicle 63-BA, alf wine Geenses and otha? wine requinements set fosth in Wast Virginia
Code 60-8-1 et sogp.. 60~1-Th, and 60-6-3, shoht Apply o 1he manufackire, distrihucion of sale of hagd tider. Any persan er Heeases begally
sthorized to swoufacture, diswihite, of sl wine TRy mamsfsotie, lstribale of sl ard cidzer in the same maoner and to ihe smme
persons, and subjeer 16 e same Hmitarions and conditans, 28 3u2ht [icense ag legal right zuthosizes bim or her 1o msnufaptere, distibue
or sell wine. No gdditisng) wine livcnse s shell be charped for the privilepe af) menkfEtusing, distribusing. or selling bord eider

01 Exeegt as staod in Wase Virginis Code Anloie 60-BaA. all basd cider distributors are bound by all wine digibutian requiremenzs
set fivth i W Virgini Code 60-8-1 ot 5., 60-F3b. ard &D-6-2, whicls sha't &pply to diswiution of bard eider. Any person or
licensee lepally gutharized 1o disteifune Tang cider may disuibuts hasd cidar in the sarge trasn st ahad o e same porsons, and subject by
the saree leniertons and coundifans, s & Teense or Jepal right would awborize hite ar by oo diseriline wing, Ar additionst Rard olides
licemse fee shall noi be charged for the privilepe ot distibuting hsrd eider, (WVal 68-84-2

521.18 OFF-PREMISES SALES NOT REQUIRED TO BE BAGGED.

{21 Alicensee wha is livemsad for aff-premises gales of andimaxicaelng becr ar oonintaxicating esaft beer is mot fequired te plice
nrRmicsing beer ax BOBEtRisAtiAg craf beer, B g oy, (WVaC i1-16-Sar

0} Alcahstic Houows In t5 state se ot roquired 1o be placed in ¢ bag & lizensee who 5 Heenspd e cff-promizes seles of '
aleohali lgunss. i :

(WVal 68-8-3ap
521.93 PENALTY.

[EDITOR'S NOTE: Sea Sectian 501,53 for ganeral Cada penally If na speeific pesally i previdod. )

{8) Wheaver vislales Sectian 521 A5(a], 521 12¢4) a¢821,13(b} ehalf be fined nat more than fity dallars {555.00) or
iptisened for not more than sevanty-twa heurs, ar Soth, er, I lisu af such fne ang imprisonment, may, for the frst clange,
b pleed on grabatian for net more than sna yéar,

() Whsgeer viclatas Seetian 521.05(], 521.12(c) e 521 -15(d} ghall be éned ot more ian ane Budrad Hallans
(310080}, or imprsaned for tot more than tsn days. a7 boths

(WVaC 11-16-19, 60-3-22a, G6-8-20g, 60-3A-24)

{t} Wheaver violstas subtdivision {1}, subsection {a} of Seclons21.05 shatl be senlanced by & judivia! olficer i
astordanca wilh Me fallewing aptisns:

(13 Upon first atfenss, 2 fne of nol less fhan five tallars ($5.00} nor mote than ere bunted dola (S100.00). if the
lechwidual, priar ta eonviction, aftees s voluntanly attend an alcohs! edusatian prograr of sof mare Han s hows duratian
at ihe noargel eartieurity mendat heallh - mental relardslion center, the judicial oliier gy delay santancing urntil the
Program is complated ard upan eamplelion may dismizs the charpes:

(2} Upon carnictian for A second effense, a fina of not fass than fve detars {5580 nror mdra Whan 8ne hunded dallars
IHT00.00) an not mare than Sigly days i jaif ar camplation of not less than fve Baure of aknhabsi counsaling &l the
riaarast conraunily eentat healih - mantal 1etardation cantar:

(3} Unon third and subssguenl Lonvittions, & fina of nol f8ss than %ve doflars 85001 nor mare Ban ona bundrag
daliars (5100.00) and not fess thar fva nos mare than thirty daya in {21 or 3 fine of nol less than five dabars ($5.00} nor giore
than ane hursdred dolarg {£100.00} and complation of siat &8s than fve houss af altohaism counseling a1 the neamst
commmily mentsl kaalfh - mantal retardation eenlar- prdvided, that thrue convictions for pubbis inlaxcation within the
preceding ix sionths is consrlered evidence of alcohaism. Eer the aducalional counsaling programs deceribed by this
subsection the comanmity manta! health - mankat relardation eghtar may eharge sach participant ite usust and customary
fea and shall eerlify in wniting fo the refarnng judicial ofiser the camplelian of failune 43 complete e pragenbed program for
fach Individual,

(4} A pecsan charged with a visklian af gubdinsion {1}, subgachon (8} of Sectionsa .08 wha is an aloaholle shal be

fournt not guilly by reasen of addictinn and propar disposilian made pursuan! in West Virginia Code Arfislas 27-5 and 64

{d) Whoever vishles subdivision {21 subseetion {a) of Sectens21.06 shall be fray aotiess than fve delare (55.00) nor
e han sne hundred dettars ¢§ 160.06); and upor: g sesand af Subssguerit camvickan thareat, shalt be fined not less thar
five diflars [55.000 rar more than ang hurdred datlars {§100.00) ar imprisened not mene than thirty days. of hath.

{8) Whesver viclates sthdwision {3}, sutsaction: {a) of Sestions21.08 shal be Hrad ot less M five dojlars 155.00] ner
Fitara Bian oo hundred dollars (810000} &t Imprisonad nat mana than thiry daye, or both.

{) Whoaver vislales subdivision {4} 6f {5}, subsectan (a) of Sackons21. 18 shal) b fined 4 lese than one humdred
datlans ($1G1.08] nor mare fhan fiva hundred dolars {$506.90}. Upan otrvistian of 8 sesand ar subisaquent affense. ha sr
shee 15 gullly of a felony and, shaif ba prosecuted under appropriste State Lo

(Wval 60-4.9)

10 (1) Weosver viotes Sastinn 52%5.08ta) stall be fined an amoun® nat te enceed five kundred deliars (4E00.00) o
steall bo confined inj3ul ar. it t9e cass of 5 juvends, & detention faeilly:, for a rerod not 1o excean sevaniy-bwe hoeurs. ar botn
fired dnd sontined ar, i 2w of such fins ard torfmettant. may., for the first offensa, be placed on prabitian tn & petiod ot
It @xsgad ona year,
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{2) Whosvar violates Seetion521.08{b) shall be finad an ameun) et b exceed ane hundrad doliars {$100.00) er shalt
a canfinad in ail, af it (he ¢ase of a Juvenis, a jeverile datontion facility, for & paried rot Lo excesd saventy- two haurs, of
bath such fine and canlinement or, lnilew of stch ine and conlisement, may, for tha first offansa, be placad on probation for
a patind nat enseading one yéar.

(3} Whosvat violates Settior524.08(e) shall ba fined an amiunt not to extegd ene hundred detiars (51 00.00] ot stiall
bu confitad in jail lar a pariod nat to exeead ben days, or bolh such fine and eonfinemant,

{h) Whoaver vislates Section 52105 shati be lined not less than five undred dollats (S50{.00) af mote than are
theusand dobiars ($1,600). & imprisonead not more than thity days, of bath.

{ivvac 60-7-12}

{1 Whaaver violates Section521.108{a} or (b} shall be fined not mara than five hundred dallas ($500.08) ar imprisoned
rat trara than thity gaye, or both, and In addition may, for B fivet effense ba placed an prabation for & paried not o axcead
eng year.

(i} Whesver visiates Section521.10{e) shall be fined fol ntona than five hursdrad gallass (3500.00) o imprisened not
reeora than tan days, of both.

(AVAC 60-7-122])

{k} Whoevar violates 521,12(a} or 521.13{a] shal] be finsd nol mara than live tandred dollars {$500.00) or imprisonad nel
miara than sevaniy-two hours, ar beth, of in eu thereof, ray, for the tret effensa. ba placed an prabation far a pariod not 1o
expaad ong year.

(WvaC 11-16-19, 60-8-20a, 50-3A-24)

{1 Whaever viclates Section 521.13(¢) shalt be fined ral mara than o hundrad lifty dottars ($250.00) ar imprisanad not
mane Han tan tays, or bolh.

(WWVaC 80-3A-24)
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PLANNING AND ZONING COMMISSION -

The Planning and Zoning Commission of the City of Clarksburg met in Session on
Wednesday, July 12, 2023 at 4:00 p.m. in Council Chambers, Clarksburg Municipal Building, 222
West Main Street, Clarksburg,

Members Present: J. Patrick Shaffer, Chairman
C. David McMunn
F. Lee West
Chris Lane
Gary Keith IT
Tiffany Fell, City Manager
Wayne Worth, Council Representative

Member{s) Absent: Dortha Parsons
Chris Meighen

Michael Brown
Timothy “Mike” Fazzini

Also Present: James Cann, City Attorney
Ashley Carr, Code Department
Cathy Keener, Code Department

John Whitmore, Economic Development Director
Annette Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken by the City Clerk upon
arrival,

MOTION by Mr. West, SECONDED by Mr. Lane for approval of the minutes of the
session held on May 10, 2023. MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS: NONE.
NEW BUSINESS:

A CONSIDERATION OF A PETITION FILED BY MELODIE NICHOLS
REQUESTING THE SUBDIVISION OF LOTS OR PARCELS OF LAND SITUATE
ON FARLAND AVENUE

Reporting on behalf of the Investigating Committee, Mr. McMunn referenced the
Methodist Church located thereat pointing out that the approval of this subdivision request would
create variances that violate our code. Mr. Carr stated that the property is located within the
business district wherein the set-back requirements, etc. are less stringent than in a residential
district and further he did not believe that the land use would change. Mr. Whitmore remarked
that the nonconforming use that is being created does not tmpact the use of the property. Mr.
Lane expressed concern with the operation of the property noting the location of the stairwell of
the clrch facility and how the same would be utilized for ingress and egress during emergency
situations, etc. Concluding discussion, MOTION by Mr. Lane, SECONDED by Mr. Keith to
approve the above-captioned request with the condition that a right-of-way easement be included in
the deed to provide acceptable ingress and egress to the rear door of the church facility and further
to approve the variance(s} for any set-back concerns should the same exist. MOTION

APPROVED UNANIMOUSLY.



gt
e
B. DISCUSSION/CONSIDERATION OF COMMITTEE ASSIGNMENTS

Mr. Lane requested that a committee be assigned or created to perform a comprehensive
code review to bring back concerns or suggestions to the Commission with City Manager Fell
apprising that the Administration is talking about redoing the zoning ordinances and suggested that
she be given the opportunity to discuss the same in more detail with staff. The Commission was in
agreement with the City Manager’s suggestion with no committee being assigned or formed at this
time to review the pertinent zoning codes. Also, the following Investigating Commitices were

confirmed:
Committee #1 - C. David McMunn Committee #2 - Patrick Shaffer
Dortha Parsons Mike Fazzini
Chris Meighen Chris Lane
Commitiee #3 - F. Lee West
Michael Brown
Gary Keith 11

There being no further business to come before the Commission, MOTION by Mr, West,
SECONDED by Mr. Lane for adjournment. MOTION APPROVED UNANIMOUSLY.

RO .

/ irman or Vicé Chhd Date

i WUz }H’?

Annette Wright, City Clerk (




The Planning and Zoning Commission of the City of Clarksburg met in Session on
Wednesday, December 13, 2023 at 4:00 p.m. in Council Chambers, Clarksburg Municipal
Building, 222 West Main Sireet, Clarksburg.

Members Present: J. Patrick Shaffer, Chairman
C. David McMunn
Chris Meighen (via phone)
Chris Lane
Tiffany Fell, City Manager
Wayne Worth, Council Representative

Member(sy Absent: F. Lee West

Michael Brown
Timothy “Mike” Fazzini

(one vacancy exists) Gary Keith II
Also Present: James Cann, City Attorney

Ashley Carr, Code Department
Annette Wright, City Clerk '

Chairman Shaffer called the meeting to order with roll taken by the City Clerk upon
arnval.

MOTION by Mr. McMunn, SECONDED by Mr. Lane for approval of the minutes of the
session held on July 12, 2098, MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS: NONE.

NEW BUSINESS:

A. PUBLIC HEARING AND CONSIDERATION OF A PETITION FILED BY
GEORGE AND NANCY BROWN, 103 ARGONNE STREET, REQUESTING THE
ABANDONMENT OF A PORTION OF AN UNIMPROVED ALLEY IN THE
HARTLAND SECTION OF THE CITY

hearing,

the request. Mr. Cann noted that the owners on the opposite side of the alley were entifled to half
of the abandonment; however, the Browns may seek sole ownership if agreed upon by said
property owner.  Concluding discussion, MOTION by Mr. Lane, SECONDED by
Councilmember Worth to recommend to City Council the approval of said request for
abandonment. MOTION APPROVED UNANIMOUSLY.



B. CONSIDERATION OF A PETITION FILED BY PAUL KOPP REQUESTING THE
SUBDIVISION OF LOTS OR PARCELS OF LAND SITUATE ON NORTH 217
STREET

Code Official Ashley Carr nor Mr. Cann had any concerns with the request. Petitioner
Paul Kopp explained that he owned a 24° X 24’ block garage that he wished to sell; however, he
would retain ownership of the remaining property. MOTION by Councilmember Worth,
SECONDED by Mr. McMunn for approval of the above-captioned subdivision request.
MOTION APPROVED UNANIMOUSLY.

C. CONSIDERATION OF A PETITION FILED BY ROSEBUD STORAGE (MARY
FRANCES LLC) REQUESTING THE SUBDIVISION OF LOTS OR PARCELS OF
LAND SITUATE ON ADENA LANE (ROSEBUD/OAKMOUND AREA)

There being no concerns with the request, MOTION by Mr. Meighen, SECONDED by
Mr. Lane for approval of the above-captioned subdivision request. MOTION APPROVED
UNANIMOUSLY.

There being no further business to come before the Commission, MOTION by Mr. Lane,
SECONDED by Councilmember Worth for adjournment. ~MOTION APPROVED
UNANIMOUSLY.

NENOr /21 1o froze
Chdirman or Vice dhal an ! Date
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PLANNING AND ZONIN G COMMISSION

The Planning and Zoning Commission of the City of Clarksburg met in Session on
Wednesday,'.]anumy 10, 2024 at 4:00 p.m. n Council Chambers, Clarksburg Municipal Building,
222 West Main Street, Clarksburg.

Members Present: J. Patrick Shaffer, Chairman
C. David McMunn
Chris Meighen
Chris Lane
Gary Keith IT

Tiffany Fell, City Manager

Member(s) Absent: Michael Brown

"Timothy “Mike” Fazzin;
Wayne Worth, Counci] Representative

Note: Two (2) vacancies exist

Also Present: Ashley Carr, Code Department
Annette Wright, City Clerk

UNFINISHED BUSINESS: NONE.
—=Iaxonll) BUSINESS

NEW BUSINESS:
A. ELECTION OF OFFICERS

® Chatrman
®  Vice Chairman
® Secretary

MOTION by Mr., Keith, SECONDED by Mr. Meighen to appoint the following:

Chairman - J. Patrick Shaffer
Vice Chairman - C, David McMunn
Secretary - Chris Lane

MOTION APPROVED UNANIMOUSLY.

B. PUBLIC HFARING AND CONSIDERATION OF A PETITION FILED BY
JONATHAN HENRY REQUESTING THE REZONING OF PROPERTY
LOCATED AT 849 MILFORD STREET FROM ITS R-2 DESIGNATION TO A B-2
DESIGNATION



-’

J %
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Chairman Shaffer declared the public hearing open with no one appearing therefor. Code
Director Ashley Carr informed that said property is zoned as R-2 which the applicant is requesting
the rezoning to allow for the operation of a garage. It was also noted that other businesses have
operated at sad location in the past. There being no concerns with the proposed rezoning,
MOTION by Mr. Lane, SECONDED by Mr. Keith to recommend to City Council that said
rezoning request be approved. MOTION APPROVED UNANIMOUSLY.

There being no further business to come before the Commission, MOTION by Mr.
Keith, SECONDED by Mr. Lane for adjournment. MOTION APPROVED UNANIMOUSLY.

Y RS ey C ra AT
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PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Clarksburg met in Session on
Wednesday, February 14, 2094 at 4:00 pm. in Council Chambers, Clarksburg Municipal
Building, 222 West Main Street, Clarksburg.

Members Present: C. David McMunn
Chris Meighen (via telephone)
Timothy “Mike” Fazzini
Chris Lane (via telephone)
Roger Baker
Tiffany Fell, City Manager

Member(s) Absent: J. Patrick Shaffer, Chairman
Michael Brown
Gary Keith IT
Kim Basnett
Wayne Worth, Council Representative

Also Present; Andy McMunn, Attorney for Petitioner
Cathy Keener, Code Enforcement
Annette Wright, City Clerk

Vice Chairman McMunn called the meeting to order with roll taken by the City Clerk.

MOTION by Mr. Meighen SECONDED by Mr. Lane for approval of the minutes of the
session held on January 10, 2094. MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS: NONE.
NEW BUSINESS:

A, Consideration of a Pefition filed by Richard Ritter requesting the subdivision/minor
boundary adjustment of lots or parcels of Jand situate on Skyview Drive

Attorney Andy McMunn apprised that the petitioner lives next door to his daughter who
has a shed on the property and that the petitioner is requesting a minor boundary adjustment so
the shed would be located on his daughter’s property. There being no concerns with said petition,
MOTION by Mr. Fazzini, SECONDED by Mr. Baker for approval of the above-captioned
petiion. MOTION CARRIED 5-0 with Vice Chairman McMunn abstaining due to his son’s
representation of the petitioner.

There being no further business to come before the Commission, MOTION made,
SECONDED and APPROVED UNANIMOQUSLY for adjournment,

N RO 3013 hosa
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PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Clarksburg met in Session on
Wednesday, March 13, 2024 at 4:00 p.m. in Council Chambers, Clarksburg Municipal Building,
292 West Main Street, Clarksburg.

Members Present: J. Patrick Shaffer, Chairman
C. David McMunn
Chirs Lane (via telephone)
Kim Basnett
Roger Baker
Wayne Worth, Council Representative

Member(s) Absent: Chris Meighen
Michael Brown
Timothy “Mike” Fazzini
Gary Keith 11
Tiffany Fell, City Manager

Also Present: Ashley Carr, Code Enforcement Supervisor
Cathy Keener, Code Enforcement
Annette Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken upon arrival.

MOTION by Mr. McMunn SECONDED by Mr. Baker for approval of the minutes of
the session held on February 14, 2024. MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS: NONE.

NEW BUSINESS:

A. Consideration of a Petition filed by GKC Lucas, LLC {c/o Greg Schultz} requesting the
subdivision of lots or parcels of land situate at Good Hope Pike (US Route 19)

Reporting on behalf of the Investigating Committee, Charman Shaffer informed that
construction was currently underway at said site and he did not see any concerns with the request
with Mr. Carr also confirming that the Code Department did not have any issues with the petition.
MOTION by M. McMunn, SECONDED by Councilmember Worth for approval of the above-
captioned petiton. MOTION CARRIED 5-0 with Mr. Lane abstaining as the petitioner is an
active client of his.

There being no further business to come before the Commission, MOTION made by Mr.
Lane, SECONDED by Mr, McMunn and APPROVED UNANIMOUSLY for adjournment.

6(\%5 Wt 2/ 0 2024
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PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Clarksburg met in Session on
Wednesday, July 10, 2024 at 4:00 p.m. in Council Chambers, Clarksburg Municipal Building, 222
West Main Street, Clarksburg,

Members Present: J. Patrick Shaffer, Chairman
C. David McMunn
Chris Meighen
Chirs Lane (via telephone)
Kim Basnett
Wayne Worth, Council Representative
Tiftany Fell, City Manager

Member(s) Absent: Roger Baker

Michael Brown
Timothy “Mike” Fazzini
Gary Keith 11

Also Present: Ashley Carr, Code Enforcement Supervisor
Jason Lane, Project Director
Jostah Greaver, Petitioner
Annette Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken upon arrival.

MOTION by Mr. McMunn SECONDED by Mr. Meighen for approval of the minutes of
the session held on March 13, 2024. MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS: NONE.

NEW BUSINESS:

A. Consideration of a Petition filed by Thomas Payne for the approval of the simplified plat
for property located at 364 Monticello Avenue

With the applicant not present and Mr. Lane expressing some concerns regarding the
request, MOTION by Mr. Meighen, SECONDED by Mr. McMunn to TABLE the above-
captioned petition, MOTION APPROVED UNANIMOUSLY.

B. Consideration of a Petition filed by Josiah Greaver of Altitude Properties, LLC requesting
the subdivision of lots or parcels of land situate at 328 Milford Street

Chairman Shatfer called for a report from the Investigating Commiitee with Mr. McMunn
reportmg that he could not recommend the subdivision based upon the set-back violations, lot size
violations, etc. Petitioner Mr. Greaver stated that he wanted to subdivide the property to sell both
houses that are located on the same plot and that the structures/properly are already non-
conforming uses, Mr. Lane concurred with Mr. McMunn and suggested that the alley remain as
part of Tract 2 with a right-of-way granted for use by Tract 1. Mr. Greaver commented that by
doing so would not result in a different outcome as the houses already consists of more than 35%
of the lot coverage. City Manager Fell remarked that if the property was subdivided into two lots



the likelthood of home ownership versus rental would be greater. Mr. Greaver expressed his
intentions to fix up both properties to sell rather than rent. Mr. Greaver apprised that he would
have the plat amended and bring the same back to the Commission for consideration. Concluding
discassion, MOTION by Mr. Meighen, SECONDED by Mr. Worth to TABLE the above-
captioned matter. MOTION TO TABLE CARRIED 6-1 with Mr. McMunn casting the
dissenting vote.

There being no further business to come before the Commission, MOTION by Mr.

Worth, SECONDED by Mr. Lane for adjournment. MOTION APPROVED
UNANIMOUSLY.
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PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Clarkshburg met in Session on
‘Wednesday, August 14, 2024 at 4:00 p.m. in Council Chambers, Clarksburg Municipal Building,
222 West Main Street, Clarksburg.

Members Present: J. Patrick Shaffer, Chairman
Chris Meighen
Timothy “Mike” Fazzini
Gary Keith II (via telephone)

Roger Baker
Tiffany Fell, City Manager
Member(s) Absent: Michael Brown
Chris Lane
Kim Basnett
Councilmember Wayne Worth
Note: One (1) vacancy
Also Present: Ashley Carr, Code Enforcement Supervisor

Jason Lane, Project Director
Cathy Keener, Code Enforcement
Petitioners

Annette Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken upon arrival.

MOTION by Mr. Meighen, SECONDED by Mr. Baker for approval of the minutes of
the session held on July 10, 2024. MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS:

Al Consideration of a Petition filed by Thomas Payne for the approval of the simplified plat
for property located at 364 Monticello Avenue

Mr. Payne informed that he wanted to the combine the properties and has had the same
surveyed. There being no concerns raised by Code Enforcement or the Commission, MOTION
by Mr. Fazzini, SECONDED by Mr, Meighen for approval of the above-captioned petition.
MOTION APFROVED UNANIMOUSLY.

B. Consideration of a Petition filed by Josizh Greaver of Altitude Properties, LLC requesting
the subdivision of lots or parcels of land situate at 328 Milford Street

Mr. Meighen inquired if the Commission was putting itself in a bad spot by approving the
application as this would create another substandard size lot with City Manager Fell remarking that
each application and property needed to be looked at individually and that she felt comfortable
moving forward with the application. City Manager Fell noted that the petitoner made the change
to the plat as requested by the Commission at its previous meeting wherein the petition was tabled.




MOTION by Mr. Keith, SECONDED by City Manager Fell for approval of the above-
captioned petition. MOTION APPROVED UNANIMOUSLY.

NEW BUSINESS:

A. Consideration of a Petition filed by Nicole Romano requesting the subdivision of lots or
parcels of land situate on Monticello Avenue

‘With there being no concerns with the petiion, MOTION by Mr. Fazzini, SECONDED
by Mr. Baker for approval of the above-captioned petiton. MOTION APPROVED
UNANIMOUSLY.

B. Consideration of a plat submitied by Weber & Weber Law Offices for recordation of
property located on South Florence Street and East Pike Street

Attorney Weber explained that this was simply a retracement of the old property
description. There bemng no concerns with the plat submitted, MOTION by Mr. Fazzini,
SECONDED by Mr. Meighen for approval of the above-captioned plat. MOTION APPROVED
UNANIMOUSLY.

There being no further business to come before the Commission, MOTION by Mr.
Fazzini, SECONDED by Mr, Baker for adjournment. MOTION APPROVED
UNANIMOUSLY.
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PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Clarksburg met in Session on Wednesday,
September 11, 2024 at 4:00 p.m. in Council Chambers, Clarksburg Municipal Building, 222 West Main
Street, Clarksburg.

Members Present: J. Patrick Shaffer, Chairman
Chris Meighen
Timothy “Mike” Fazzini
Gary Keith II
Kim Basneit
Wayne Worth, Councilmember

Member(s) Absent: Michael Brown
Chris Lane
Roger Baker
Tiffany Fell, City Manager

Note: One (1} vacancy

Also Present: Jason Lane, Project Director
Petitioner
Annette Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken upon arrival.

MOTION by Mr. Meighen, SECONDED by Mr. Fazzini for approval of the minutes of the
session held on August 14, 2024. MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS: None.
NEW BUSINESS:

A. Consideration of a petition filed by Bryan Nicholson requesting the combination of lots or
parcels of land situate on Broadway Avenue

Chairman Shaffer called for the report of the Investigating Committee with Mr. Keith informing
that the petitioner wants to put a 40’ x 70’ metal building on the property. Mr. Nicholson explained that
he owns all three lots and wants to combine said lots to put a garage and possibly one or apartments
thereat. Mr. Lane apprised that there were no concerns from Code Enforcement.

MOTION by Mr. Keith, SECONDED by Councilmember Worth for approval of the above-
captioned petiion. MOTION APPROVED UNANIMOUSLY.

There being no further business to come before the Commission, MOTION by Mr. Keith,
SECONDE?&Y Mr. Meighen for adjournment. MOTION APPROVED UNANIMOUSLY.
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PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Clarksburg met in Session
on Wednesday, October 9, 2024 af 4:00 p.m. in Council Chambers, Clarksburg
Municipal Building, 222 West Main Street, Clarksburg.

Members Present: J. Patrick Shatffer, Chairman
Chris Meighen
Timothy “Mike"” Fazzini
Gary Keith |l
Kim Basnett

Tiffany Fell, City Manager

Membei(s) Absent: Michael Brown

Chris Lane

Roger Baker

Councilmember Wayne Worth
Note: One (1) vacancy

Also Present: Jason Lane, Project Director
Petitioner
Richard Marsh, City Attorney
Annetie Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken upon arrivai.

MOTION by Mr. Meighen, SECONDED by Mr. Fazzini for approval of the minutes
of the session held on September 11, 2024. MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS: None.

NEW BUSINESS:

A, Consideration of a petition filed by Debbie Feather requesting the subdivision of
lots or parcels of land situate on North 20th Street

Chairman Shaffer called for the report of the Investigating Committee with Mr.
Fazzini informing that the pefitioner wanted to separate the garage from the
residential structure. Mr. Lane stated that the proposed subdivision would result in o
non-conforming lot. Petitioner Debbie Feather informed that the individual wanted
to purchase the residential siructure only and not the garage, as that would increase
the price of the property. Mr. Marshall Goff spoke in support of Mrs. Feather's petition
noting that the subdivision of the garage would allow home ownership of the
residential property. City Manager Tiffany Fell stated that the City is rying to mitigate
problems associated with non-conforming lots and that the approval of such would
violate our code. Brief discussion was held concerning various ways for the peftitioner
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to maintain use of the garage without the subdivision. Mr. Keith suggested fo the
petitioner that she talk with a real estate attorney concerning this matter. At this
fime, the petitioner withdrew her petition.

B. Consideration of a Resolution fo Petition City Councit to Amend Zoning
Ordinance Regarding 624 Armory Road

City Attorney Richard Marsh informed that said property is zoned residential:
however, the surrounding properties are zoned industrial. Brief discussion was held
concerning the ermoneous zoning of said property with the Commission being in
agreement fo correct the matter. MOTION by Mr. Meighen, SECONDED by Mr. Keith
for approval of the above-captioned resolution. MOTION APPROVED UNANIMOUSLY.

There being no further business to come before the Commission, MOTION by
Mr. Meighen, SECONDED by Mr. Fazzini for adjournmeni. MOTION APPROVED
UNANIMOUSLY.
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PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Clarksburg met in Session
on Wednesday, January 8, 2025 at 4:00 p.m. inh Council Chambers, Clarksburg
Municipal Building, 222 West Main Sireet, Clarksburg.

Members Present: J. Patrick Shoffer, Chairman
Chris Meighen
Chris Lane (via telephone)
Roger Baker
Hattie Wright
Councilmember Wayne Worth

Member(s) Absent: Michael Brown

Timothy “Mike” Fazzini
Gary Keith I

Kim Basnett

Tiffany Fell, City Manager

Also Present: Jason Lane, Project Director
Petitioners
Richard Marsh, City Attorney
Annette Wright, City Clerk

Chairman Shaffer called the meeting to order with roll taken upon arrival.

MOTION by Councilmember Worth, SECONDED by Mr. Meighen for approvai of
the minutes of the session held on October 9, 2024, MOTION APPROVED
UNANIMOUSLY.

UNFINISHED BUSINESS: None.
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NEW BUSINESS:

A. Consideration of a petition filed by Betty Gulas requesting the combination of
lots or parcels of land situate on Thorn Street

Attorney Kevin Watson, appearing on behalf of his client, Betty Guias, informed
that Ms. Gulas wished to combine her seven (7} parcels into one (1) lot, Chairman
Shoffer called for the report of the Investigating Committee with Mr. Meighen
informing that the petition was good with City Attorney Marsh confirming that the
City had no concerns with the requesi. MOTION by Mr. Meighen, SECONDED by Mr.
Baker for approval of the above-captioned lot combination petition. MOTION
APPROVED UNANIMOUSLY.



B. Consideration of a petition filed by Robert Metheny requesting the subdi\;ision
of lots or parcels of land situate on Franklin Avenue

Mr. Baker, reporting on behalf of the Iinvestigating Committee, stated that he
did not see any concerns with the request with Mr. Lane confirming the same.
MOTION by Mr. Baker, SECONDED by Councilmember Worth for approval of the
above-captioned subdivision petition. MOTION APPROVED UNANIMOUSLY.

There being no further business to come before the Commission, MOTION by
Councimember Worth, SECONDED by Mr. Baker for adjournment.  MOTION
APPROVED UNANIMOUSLY,,
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PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Clarksburg met in Session
on Wednesday, May 21, 2025 at 4:00 p.m. in Council Chambers, Clarksburg Municipal
Building, 222 West Main Street, Clarksburg.

Members Present: J. Patrick Shaffer, Chairman
Chris Meighen
Kirn Basnett

Roger Baker
Hattie Wright (via telephone)
Michael Brown {via telephone)

Member(s) Absent: Timothy “Mike" Fazzini
Chris Lane
Gary Keith |l
Councilimember Wayne Worth
City Manager Tiffany Feli

Also Present: Steve Pulice, Community Planning & Admin. Project Mgr.

Jason Lane, Project Director
Petitioner Matt Dakon
Annette Wright, City Clerk

Due to lack of a quorum on May 14, 2025, the meeting was continued to this date.
Chairman Shaffer called the meeting to order with roll taken upon arrival.

MOTION by Mr. Meighen, SECONDED by Mr. Baker for approval of the minutes
of the session held on January 8, 2025. MOTION APPROVED UNANIMOUSLY.

UNFINISHED BUSINESS: None.
NEW BUSINESS:

A. Public Hearing and Consideration of a Petition filed by Malt Dakon of Dakon
Development LLC requesling the rezoning of property located on Baltimore
Avenve and B Street form its currently zoned R-4 status to an I-1 status

Chairman  Shaffer declared the public hearing open with the following
individual(s} appearing therefor:

Petitioner Matt Dakon - informed that he owns a concrete company and that
he purchased the above-referenced property 1o utilize as a “lay down" lot and that
the property would not be used for a place of business but rather mainly storage for
equipment.




There being no one else wishing to speak, Chairman Shaffer closed the public
hearing.

Reporting on behalf of the Investigating Committee, Chairman Shaffer
informed that he looked at the property and he dig not see any concems with the
request. Mr. Lane stated that the Code Department had no objections to the

B. Discussion regarding the housing/mainfcining of storage containers and, if
permiited, the zohing requirement therefor

Mr. Lane stated that his office has received calls concerning the placement of
storage containers as g storage buiiding and that our current ordinances do not
address this matter. Concluding brief discussion, Chairman Shaffer requested that
Mr. Lane keep the Commission apprised of this matter should the same be addressed
by City Council.

There being no further business to come before the Commission, MOTION by
Mr. Baker, SECONDED by Mr. Meighen for adjournment.  MOTION APPROVED
UNANIMOU
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