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CHARTER 
 

OF THE CITY OF 
 

CLARKSBURG, WEST VIRGINIA 
 
                                            
 
 
 SECTION 1. INCORPORATION.  
 The inhabitants of the City of Clarksburg, Harrison County, West Virginia, within the 
corporate limits thereof as now established or as may hereafter be established in the manner 
provided by law, shall be and continue in perpetuity to be a municipal body politic and corporate, 
under the name of the "City of Clarksburg," with all the powers of self-government granted by 
the constitution and laws of the state.  
 
 SECTION 2.  SUCCESSION.  
 The City of Clarksburg, as successor in interest of the present municipal corporation of 
the same name, shall succeed to, own, possess and enjoy all the property and all the rights, titles 
and interest of every kind and nature vested in or belonging to such municipal corporation at the 
time this charter becomes effective, shall be subject to all existing liabilities, shall be bound by 
and through the appropriate agency shall pay all existing debts, and shall faithfully perform all 
present duties and discharge all present obligations of such corporation.  
 
 SECTION 3. FORM OF GOVERNMENT.  
 There is established by this charter the council-manager form of municipal government, 
as prescribed in sections five and five-a, article three, chapter eight-a of the official code of West 
Virginia, as amended. Except as otherwise provided in this charter, the council shall be the 
governing authority of the city, and shall appoint the city manager who shall execute the laws 
and administer the government of the city, except as otherwise provided herein.  
 
 SECTION 4. POWERS OF CITY.  
 The city shall have all the powers specifically provided for in this charter, and shall also 
have all the powers now or hereafter granted to municipal corporations and to cities of its class 
by the constitution and general laws of the state, together with all the implied powers necessary 
and proper to carry into execution the powers so granted. The enumeration herein of particular 
powers shall not be deemed exclusive, but the city shall have and may exercise all the powers 
which under the constitution and laws of the state might properly be specifically enumerated in 
this charter.  
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 SECTION 5.  THE COUNCIL; QUALIFICATIONS, TERM OF OFFICE,  
            AND SALARY OF MEMBERS;  SELECTION OF MAYOR;         VACANCIES.  
 The council shall consist of seven members to be elected at large by the qualified voters 
of the city for terms of four years beginning on the first day of July following their election, 
except that of the seven councilmen elected at the first election held under the provisions of this 
charter the three receiving the smallest numbers of votes shall be elected for terms of two years. 
At each regular election thereafter either three or four councilmen, as the case may be, shall be 
elected to succeed the incumbent members whose terms of office expire on the thirtieth day of 
June following the election. The terms of office of all councilmen in office on the date this 
charter is adopted shall continue until the close of business on the thirtieth day of June following 
the first regular election held hereunder.  
 Councilmen shall be qualified voters of the city, shall have been residents of the city for 
at least one year prior to their nomination for the office, shall hold no other public office except 
that of notary public or member of the national guard or naval or military reserve, and shall not 
be employed by the city in any capacity. If a councilman shall cease to be qualified or shall be 
convicted of any crime involving moral turpitude, his office shall immediately become vacant.  
 A special meeting of the council shall be held at 7:30 p.m. on the first day of July 
following each regular city election. Following the selection of a temporary chairman, the newly 
elected councilmen shall be inducted into office. The council shall then elect one of its members 
to serve as mayor for a term of two years. The mayor shall preside at meetings of the council and 
shall be recognized as the head of the city government for all ceremonial and military purposes, 
but shall have no regular administrative duties.  
 The salary of the mayor and council shall be fixed by ordinance.  
 If any vacancy occurs in the office of councilman, the council shall within thirty days by 
the affirmative vote of at least four members appoint a qualified person to fill the vacancy for the 
unexpired term. If the vacancy is not so filled within thirty days after it occurs, then of the 
unsuccessful candidates for the office of councilman at the last election, who are still qualified 
and willing to serve, the one who received more votes than any of the others shall be entitled to 
the office. If the vacancy is not filled by either of these methods, it shall be filled at a special 
election to be held on a date not more than four months after the vacancy occurs. In the 
resolution calling the special election, the council shall specify procedures for the conduct of the 
election, and dates for the circulation and filing of nominating petitions and for the holding of the 
election, which shall conform as nearly as may be practicable to the procedures and schedule 
established by this charter for regular city elections.  
(Amended 6-1-93)  
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 SECTION 6.  MEETINGS OF THE COUNCIL; RULES OF PROCEDURE;     JOURNAL.  
 Regular meetings of the council shall be held at 7:30 p.m. on the first and third Mondays 
of each month, or on such other stated days as the council may by ordinance prescribe. Special 
meetings may be held at any time upon call of the mayor or any three councilmen and upon such 
notice as the council may by rule prescribe. All meetings of the council shall be open to the 
public.  
 Four members of the council shall constitute a quorum. The mayor shall be entitled to 
vote on all matters before the council. The council shall by resolution adopt by-laws prescribing 
its own rules, procedure, and order of business, and shall keep a journal of all of its proceedings, 
which shall be available for public inspection.  
 
 SECTION 7.  POWERS OF THE COUNCIL; APPOINTMENT AND  
   TENURE OF CITY MANAGER.  
 Subject to any limitations imposed by the constitution and general laws of the state, all 
powers of the city shall be vested in and exercised by the council, except such powers as are by 
this charter specifically vested in the water board and such powers as are by general law vested 
in the other boards or commissions provided for in this charter or hereafter created by council 
pursuant to general law. No franchise granted by the council may be transferred in whole or in 
part without the written consent of council.  
 The council shall appoint a city manager to serve for an indefinite term, and may at any 
time remove him from office by the affirmative vote of not less than four of its members. At 
least thirty days before such removal shall become effective, the council shall adopt a 
preliminary resolution stating the reasons for his removal, and specifying the date on which his 
removal shall become final. At any time within ten days after the adoption of such resolution, 
upon the written request of the manager, he shall be afforded an opportunity to be heard at a 
public meeting of the council, which shall be held no earlier than ten nor later than twenty days 
after the request was made, and at a time and place to be fixed by council. After such public 
hearing if one is requested, after full consideration, the council by the affirmative vote of four of 
its members may adopt a final resolution of removal. By the preliminary resolution the council 
may suspend the manager with pay for a period not to exceed thirty days, and may designate 
some other person to perform the duties of the manager during the period of his suspension.  
 The city manager shall be a person of proved executive and administrative ability, 
preferably with experience and training in the field of city management. At the time of his 
appointment he need not be a resident of the city or state, but during his tenure of office shall 
reside within the city. No councilman, during his term and for a year thereafter, shall be eligible 
for appointment as city manager.  
 Neither the council nor any of its members shall direct or in any manner interfere with or 
obstruct the appointment or removal of any city officer or employee by the city manager or by 
any of his subordinates. Except for the purpose of inquiry, the council and its members shall deal 
with the administrative service solely through the city manager and neither the council nor any 
member thereof shall give orders to any subordinates of the city manager, either publicly or 
privately. If any councilman shall violate the provisions of this section, he shall be subject to 
removal from office in the  



 

 

§8                                                      CHARTER                                                        6 
 
 
manner provided for the removal of municipal officers in section seven, article six, chapter six of 
the official code of West Virginia, as amended.  
 Except as otherwise provided by this charter, and within the limitations imposed by the 
constitution and general laws of the state, the council may determine the powers and duties of 
city officers, and subject to the requirements of general law may regulate the number, method of 
selection, qualifications, tenure, and compensation of city officers and employees, including the 
establishment of civil service for such employees.  
 
 SECTION 8.  POWERS AND DUTIES OF CITY MANAGER.  
 Except as otherwise provided in the charter, the city manager shall be the head of the 
administrative branch of the city government. He shall be responsible to the council for the 
proper and efficient administration of all affairs of the city under his authority, and to that end, 
except as otherwise provided in this charter, he shall have the power and shall be required to:  
 (1)  Appoint and, when he deems it necessary or advisable, remove all officers and 

employees of the city except as otherwise provided by this charter or by general 
law, and except as he may authorize the head of a department or office to appoint 
and remove subordinates in such department or office.  

 (2)  Prepare the annual budget, submit it to the council for adoption, and be 
responsible for its administration after adoption.  

 (3)  Prepare and submit to the council as of the end of each fiscal year a complete 
report on the finances and administrative activities of the city for the preceding 
year.  

 (4)  Advise the council with respect to future plans and physical needs, and keep it 
informed concerning the current financial condition of the city.  

 (5)  Require the chief of police and the chief of the fire department to establish for 
their respective departments a course of training designed to promote the more 
efficient and safe operation of their departments.  

 (6)  Execute on behalf of the city all legal and other written documents requiring 
execution by the chief executive officer of the city, acknowledge the same if 
necessary, and perform all other acts and duties required of the chief executive 
officer of the city.  

 (7)  Perform such other duties as may be required of him by this charter, by general 
law, or by order of the council not inconsistent with this charter or with general 
law.  

 The manager may by letter filed with the city clerk designate some qualified 
administrative officer of the city to perform the duties of the manager during his temporary 
absence or disability. If the manager fails to make such designation, the council may by 
resolution appoint an officer of the city to act for the manager during his absence or disability.  
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 SECTION 9.  CITY CLERK.  
 The council shall appoint a resident of the city to serve as city clerk at the will and 
pleasure of the council. Except as otherwise provided in this charter and subject to the 
supervision of the city manager, the clerk shall have the power and it shall be his duty to:  
 (1)  Give notice of and attend all meetings of the council, keep the journal of its 

proceedings, authenticate by his signature and record in full in a book kept for the 
purpose all ordinances and resolutions of the council, prepare and keep up to date 
an index of all such ordinances and resolutions, and keep all such records 
available for public inspection when not in use.  

 (2)  Make and certify copies of any ordinance, resolution or order of the council 
whenever required to do so, and affix the corporate seal of the city to any paper 
required to be sealed and to any certified copy of any paper, order or proceeding 
which he may make.  

 (3)  Prepare and cause to be served all notices required to be given to any person, firm 
or corporation, and after the proper service and return of any notice he shall file 
and preserve the same.  

 (4)  Have custody of and keep available for public inspection the permanent records of 
the city and file and properly index all records of such city officers and 
departments as the city manager may direct.  

 (5)  Perform such other duties as may be required of him by this charter, by general 
law, or by city ordinance or order of the city manager not inconsistent with this 
charter or with general law.  

 
 SECTION 10.  POLICE COURT AND JUDGE; JURISDICTION; PRACTICE  
       AND PROCEDURE.  
 The police court now existing shall be continued and shall have criminal jurisdiction over 
violations of city ordinances and the criminal jurisdiction of a justice of the peace with respect to 
offenses committed within any territory within or beyond the city limits over which the city has 
police jurisdiction under provisions of general law. The sessions of the court shall be held at such 
times and places as the council by ordinance or resolution may direct.  
 The judge of the police court shall be a resident of Harrison County and a member in 
good standing of the Harrison County Bar. He shall be appointed by the city manager to serve for 
an indefinite term. In the event of the temporary absence or disability of the regular judge, the 
city manager shall appoint some other qualified person to serve as judge of the police court. 
During the period of such temporary service the salary of the regular judge shall be transferred 
and paid to the temporary judge, except that both shall be paid during the customary vacation 
period granted to the regular judge.  
 The judge shall issue warrants upon complaint under oath of any person or officer for the 
arrest of anyone charged with any offense within the jurisdiction of the police court. He shall try 
and determine all cases over which the court has jurisdiction, and within the limits prescribed by 
ordinance or by law shall punish by fine or imprisonment, or both, any person convicted of any 
offense. He shall have power to summon witnesses for the trial of any case before him, to 
compel the attendance of police officers of the city, to require of the chief of police the 
enforcement of all judgements or orders entered by him in the exercise of his powers as police 
judge, and to issue executions for all fines,  
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penalties and costs imposed by him. The proceedings for the recovery of fines or for the 
enforcement of penalties fixed by any ordinance or law shall conform to the regulations, so far as 
they are applicable, prescribed by general law for civil proceedings before justices of the peace. 
The police judge, however, for good cause shown by affidavit, may order by an indorsement 
upon the summons that any defendant be arrested and brought before the court to be dealt with 
according to law.  
 All processes and orders of the police court shall be signed by the police judge and shall 
be directed to the chief of police, to be executed by him or by one of his subordinates. The police 
officer executing any such process or order shall have the same powers, be governed by the same 
rules of law and be subject to the same liabilities as sheriffs in the performance of like services. 
There may be charged for the services of such officer the same fees as the sheriff is entitled to 
charge for like services, but no such charge shall be made against the city. All such fees as well 
as all fines and penalties imposed by the court shall be collected by the chief of police, and 
accounted for and paid by him into the treasury of the city.  
 In the discharge of his duties and in the trial of cases the judge of the police court shall 
follow the rules prescribed by law for criminal proceedings before a justice of the peace, except 
that all cases shall be tried by the judge without a jury. The judge shall keep a record of all 
warrants issued by him, of all persons arrested and brought before him, and of all trials, fines or 
sentences imposed, or judgments entered by him, in a permanent book to be known as the police 
court docket. A record of all entries made in the docket each day shall be signed by the judge at 
the close of the day.  
 In cases where the evidence discloses such a violation of the laws of the state that in the 
opinion of the police judge the person accused should be committed to await action by the grand 
jury, the judge shall have the same jurisdiction and power as a justice of the peace in regard to 
the apprehension, commitment and admission to bail of the person so accused.  
 A person convicted in the police court shall have the same right to an appeal and a trial de 
novo as is provided by law for appeals from justice of the peace courts.  
 
 SECTION 11.  CITY ATTORNEY.  
 The city attorney shall be a resident of Harrison County and a member in good standing 
of the Harrison County Bar. He shall be appointed by the city manager to serve for an indefinite 
term. He shall perform all duties and exercise all powers which shall be conferred upon him by 
any ordinance or resolution of the council and, except as otherwise provided in this charter, he 
shall have the power and it shall be his duty to:  
 (1)  Act as legal adviser and counsel for the city council and for all administrative 

boards and officers thereof with respect to their official duties. Upon request, he 
shall furnish to the city council or to such officers a written opinion upon any 
question concerning their respective powers and duties.  

 (2)  Prosecute and defend all suits for or against the city, and prepare all ordinances 
and all contracts, bonds or other writings in which the city is concerned, and 
endorse on each his approval of the form and correctness thereof.  

 (3)  Prosecute all cases brought before or appealed from the police court, and perform 
the same duties so far as they are applicable thereto as are required by law of 
prosecuting attorneys.   
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 Whenever the exigencies of the business of the city require such action, the city manager 
shall have the right to employ special counsel to assist the city attorney.  
 
 SECTION 12. ADMINISTRATIVE OFFICES AND DEPARTMENTS.  
 There shall be in the city government a police department, a fire department, a 
department of public works, a department of finance, and such other administrative departments 
as now exist or may by ordinance be created by the council. The city manager shall appoint as 
the head of each department a chief, supervisor or director, who shall be responsible for the 
efficient administration of the department, subject to the supervision and control of the manager. 
Except as otherwise provided by this charter or by general law, the head of a department need 
not be a resident of the city or state at the time of his appointment, but during his tenure of office 
shall reside in Harrison County.  
 The council may by ordinance create, combine, change or abolish offices, departments or 
agencies, other than those established by this charter. Except as otherwise provided in this 
charter, the council may assign additional functions or duties to any office, department or agency 
created by it or by this charter, but may not discontinue or transfer any function or duty assigned 
by this charter to any particular office, department or agency.  
 
 SECTION 13.  CHIEF OF POLICE.  
 The chief of police shall be appointed by the city manager to serve for an indefinite term. 
The chief of police shall be a resident of the state and shall be a person of proved executive and 
administrative ability, with experience or training in law enforcement. Subject to the direction 
and control of the city manager, the chief of police shall be responsible for the supervision and 
administration of the police department, and shall require of all police officers the proper 
discharge of their duties. He shall see to the protection of property and the preservation of peace, 
order and public safety throughout the city, and to that end he shall cause all violators of city 
ordinances and of general law to be apprehended and brought to trial before the police court or 
other proper tribunal. Under the direction of the city manager, he shall also perform such other 
duties as may be required of him by this charter, by general law or by city ordinance or order of 
the city manager not inconsistent with this charter or with general law.  
 
 SECTION 14.  CHIEF OF FIRE DEPARTMENT.  
 The chief of the fire department shall be appointed by the city manager to serve for an 
indefinite term. The chief of the fire department shall be a person of proved executive and 
administrative ability, with experience or training in the suppression and prevention of fires. 
Subject to the direction and control of the city manager, the chief of the fire department shall be 
responsible for the supervision and administration of the fire department, and shall require of all 
firemen the proper discharge of their duties. He shall make such inspections of buildings and 
property throughout the city as may be necessary to discover fire hazards, shall take all proper 
measures to eliminate such hazards, and shall keep an accurate record of all fires, inspections and 
fire hazards within the city. Under the direction of the city manager, he shall also perform such 
other duties as may be required of him by this charter, by general law, or by city ordinance or 
order of the city manager not inconsistent with this charter or with general law.  
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 SECTION 15.  DIRECTOR OF PUBLIC WORKS.  
 The city manager shall appoint a director of public works, who shall be a registered civil 
engineer, to serve for an indefinite term. Subject to the direction and control of the city manager, 
the director of public works shall be responsible for the supervision and administration of the 
department of public works.  
 In addition, except as otherwise provided in this charter and subject to the supervision of 
the city manager, he shall have the power and it shall be his duty to:  
 (1)  Inspect the construction or repair of all buildings, the installation of all electrical 

wiring or equipment, and the installation of all plumbing, to the extent that such 
activities are controlled or regulated by the city, for the purpose of seeing that all 
city regulations are obeyed.  

 (2)  Issue permits for the construction or repair of homes and other buildings upon the 
payment of such fee as may be fixed by council, but he shall issue no such permit 
unless the proposed construction or repair is in conformity with city zoning laws 
and regulations.  

 (3)  Supervise all work done by any contractor for the city while the work is being 
performed.  

 (4)  Make surveys, fix grades, and prepare plats, plans and specifications for all 
improvements which may be undertaken by the city, when required to do so by 
the city manager.  

 (5)  Furnish on the demand of any resident the grade of any street or sewer upon the 
payment of such fee as may be fixed by council.  

 (6)  Make complete maps of all streets, alleys, lanes, parks and public property owned 
by the city, keep such maps on file in his office and available for public 
inspection, and furnish a copy thereof to the city manager.  

 (7)  Require that all pavements, sidewalks, curbs, gutters and sewers in the city are 
kept clean and repaired.  

 (8)  Perform such other duties as may be required of him by this charter, by general 
law, or by city ordinance or order of the city manager not inconsistent with this 
charter or with general law.  

 
 SECTION 16.  DIRECTOR OF FINANCE.  
 The city manager shall appoint a director of finance, who shall be a person experienced in 
accounting and budgeting, to serve for an indefinite term.  
 Under the direction and control of the city manager and subject to the provisions of this 
charter, the director of finance shall be responsible for the proper administration of the financial 
affairs of the city, and except as otherwise provided by this charter or by general law shall have 
the power and shall be required to:  
 (1) Collect all taxes, special assessments, license fees and other revenues of the city, 

and receive all other moneys payable to the city.  
 (2)  Have custody of all funds of the city or of any office, department or agency 

thereof, and deposit such funds in the bank or banks designated by the council.  
 (3)  Supervise the purchase, storage and distribution of all equipment and supplies 

used by any office, department or agency of the city.  
 (4)  Supervise the receipt and disbursement of all moneys and control all expenditures 

to ensure that budget appropriations are not exceeded. No proposed  
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 expenditure shall be made unless the director of finance shall certify that there is 
available for the purpose an unencumbered balance in the proper item of 
appropriation.  

 (5)  Maintain a general accounting system for the city and each of its offices, 
departments and agencies, and keep a separate account for each item of 
appropriation in the budget, showing the total appropriation, the amounts paid 
therefrom, the unpaid obligations charged thereto, and the unencumbered balance.  

 (6)  Prepare for submission to the council by the city manager a cumulative monthly 
statement of all receipts and disbursements in sufficient detail to show the exact 
financial condition of the city and each of its offices, departments and agencies.  

 (7)  Prepare for submission to the council by the city manager a complete financial 
statement and report as of the end of each fiscal year.  

 (8)  Compile for use by the city manager in the preparation of the budget an estimate 
of anticipated revenues during the coming year and an estimate of probable 
expenditures for current expenses and capital improvements.  

 (9)  Perform such other duties as may be required of him by this charter, by general 
law, or by city ordinance or order of the city manager not inconsistent with this 
charter or with general law.   
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 SECTION 17.  BUDGET AND BUDGET MESSAGE; PUBLIC HEARING;       ADOPTION AND REVISION.  
 The fiscal and budget year of the city shall begin on the 1st day of July and shall end on 
the 30th day of June of each calendar year. The budget for each succeeding fiscal year submitted 
and amended as provided in this section, shall be adopted by the council not later than the 28th 
day of March of the then current fiscal year.  
 Not later than the 1st day of March of each year, the city manager shall submit to the 
council a budget for the next fiscal year, together with a budget message which shall contain an 
outline of the proposed financial operation of the city for the coming year, shall describe the 
important features of the budget plan, and shall set forth the reasons for the salient changes from 
the previous year in cost and revenue items. The budget prepared by the city manager shall not 
cover the financial operations of the water department. In respect to proposed appropriations for 
capital improvements, there shall be included in the budget message, or attached thereto, a 
program and schedule of capital projects recommended by the city planning commission for the 
next five fiscal years. A copy of the budget and budget message, and all supporting documents, 
shall at the same time the budget is submitted to the council be filed with the city clerk as a 
public record, and shall be available for inspection by any interested person.  
 The budget shall provide a complete financial plan for the budget year, including any 
estimate of any anticipated surplus at the beginning of the year, an estimate of anticipated 
revenues from all sources during the year, and a detailed estimate of proposed appropriations for 
expenditure during the year by each office, department, and agency of the city. The total of 
appropriations of the budget as submitted by the manager or as adopted by the council shall not 
exceed the sum of estimated revenues and surplus.  
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 At a regular or special meeting of council between the 7th and 28th days of March of 
each year, there shall be a public hearing on the proposed budget, at which time all interested 
persons shall be given an opportunity to be heard for or against any estimate of revenue or any 
item of appropriation contained therein. At said meeting, council shall ascertain the fiscal 
condition of the corporation, and make an itemized statement setting forth:  
 (1)  The amount due and the amount that will become due and collectible from every 

source during the current fiscal year except from the levy of taxes to be made for 
the year;  

 (2)  The interest, sinking fund and amortization requirements for the fiscal year of 
bonded indebtedness, legally incurred upon a vote of the people as provided by 
law, prior to the adoption of the tax limitation amendment;  

 (3)  Other contractual indebtedness, not bonded, legally incurred prior to the adoption 
of the tax limitation amendment, owing by the municipality;  

 (4)  All other expenditures to be paid out of the receipts of the municipality for the 
current fiscal year with proper allowance for delinquent taxes, exonerations, and 
contingencies;  

 (5)  The total amount necessary to be raised by the levy of taxes for the current fiscal 
year;  

 (6)  The proposed rate of levy in cents on each one hundred dollars assessed valuation 
of each class of property; and  

 (7)  The separate and aggregate assessed valuations of real, personal and public utility 
property in each class in the municipality.  

 The recording officer of the municipality shall forward immediately a certified copy of 
the statement to the tax commissioner, and shall publish the statement forthwith. The session 
shall then stand adjourned until the 3rd Tuesday in April, at which time it shall reconvene.  
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 The council shall, when it reconvenes upon the 3rd Tuesday in April, hear and consider 
any objections made orally or in writing by the city attorney, by the tax commissioner or his 
representative, or by any taxpayer of the city, for the estimate and proposed levy, or to any item 
thereof. Council shall enter of record any objections so made and the reasons and grounds 
therefor. The council, after hearing objections, shall reconsider the proposed original estimate 
and proposed rates of levy, and if the objections are well taken, shall correct the estimate and 
levy. No such estimate and levy, however, shall be entered until the same shall have first been 
approved, in writing, by the tax commissioner. When the same shall have been approved by the 
tax commissioner, the clerk shall then enter the estimate and levy, together with the order of the 
council approving them and the written approval of the tax commissioner thereof, in the proper 
record book.  
 In addition to the provisions set forth herein, council shall be subject to the requirements 
contained in Chapter 11, Article 8, Section 1, et seq. of the West Virginia Code, as amended, as 
the same may apply to municipal corporations.  
 After the beginning of the fiscal year, the council shall make only such changes in the 
budget as may be required because of action taken by the state tax commissioner in respect to the 
proposed tax levy of the city or as may be permitted or required by general law. Thereafter, the 
council shall make no other changes in the budget unless permitted or required to do so by 
general law. After the final adoption of the budget, the several amounts stated therein as 
proposed appropriation shall be appropriated to the specified objects and purposes. Except as 
otherwise provided by general law, the city manager may at any time transfer any unencumbered 
appropriation balance of an appropriated line item from that line item to another line item with 
the same account category established by the state tax commissioner, subject to the approval of 
city council. No transfers from one account category to another may be made without revision of 
the budget and approval by the tax commissioner pursuant to Chapter 11, Article 8, Section 1, et 
seq.  
 For the purposes of accounting for the budget, the modified accrual basis of accounting 
will be used, or any other basis of accounting required by the state tax commissioner. The ending 
unencumbered balance at the end of the fiscal year shall be the starting unencumbered balance 
for the new fiscal year.  
 In addition to the foregoing, council and the city manager shall comply with all 
applicable federal and state laws which in any way relate to the governing of the financial affairs 
of a municipal corporation.  
(Amended 6-1-93)  
 
 SECTION 18.  BONDS OF OFFICERS AND EMPLOYEES; AUDITS AND      ACCOUNTS.  
 The chief of police and every member of the police department, and every officer and 
employee of the city into whose custody or control shall come any of the moneys or funds of the 
city shall before entering upon the discharge of his duties give a bond with corporate surety 
conditioned upon the faithful discharge of his duties and the faithful accounting for all moneys or 
funds coming into his hands by reason of his office or employment. The amount of the bond 
shall be fixed by resolution of the council or, in the case of officers and employees of the water 
department, by resolution of the water board. As required by law, all  
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bonds shall be payable to the state of West Virginia and shall as to form and substance be subject 
to the approval of the city attorney, evidenced by his signed endorsement on each bond. All 
bonds when executed and approved shall be recorded in a book kept for that purpose by the city 
clerk, who is hereby made custodian of all such bonds. At the annual audit made by the state tax 
commissioner, the auditor shall report to the city council and to the water board respectively 
whether the required bonds are in any respect insufficient, and may require of any official or 
employee a new or additional bond. Any new or additional bond so required shall be given 
within thirty days after notice of such requirement, and a failure to give such bond shall at the 
expiration of thirty days work a forfeiture of the office or employment of the official or 
employee failing to give the same. The premium on all bonds given as provided in the section 
shall be paid from the appropriate fund of the city.  
 The council by resolution shall provide for such system of collecting, disbursing, 
budgeting, auditing, accounting and record-keeping, not inconsistent with other provisions of this 
charter, as may in its opinion be necessary or desirable.  
 In addition to the regular annual audit made by the state tax commissioner, the council 
may at any time it is deemed necessary employ qualified public accountants to make a special 
independent audit of the finances of the city or of the accounts of any city officer, department or 
agency, other than the accounts of the water board.  
 
 SECTION 19.  BOARD OF PARK COMMISSIONERS; SUPERINTENDENT OF         PARKS AND RECREATION.  
 The board of park commissioners heretofore created and now existing shall be continued. 
As authorized under the provisions of chapter ninety-one, acts of the legislature, regular session, 
one thousand nine hundred thirty-nine, as amended, the city council shall by ordinance provide 
that the board shall consist of five members, and shall also provide that the members shall be 
appointed by the council. Of the four members first appointed after the membership has been 
increased from three to five, two shall be appointed for terms of two years and two for terms of 
six years. Thereafter all appointments shall be for terms of six years. The members of the board 
in office on the date this charter becomes effective shall, unless sooner removed, continue to 
serve until their respective terms expire and their successors have been appointed.  
 The board shall have the powers and shall perform the duties conferred and required by 
general law. More particularly, the board shall be charged with the responsibility of providing 
public parks, playgrounds, athletic fields, swimming pools and other recreational facilities, and 
of providing an adequate recreational program for the inhabitants of the city. The board shall 
appoint a superintendent of parks and recreation, who shall be a person of proved executive and 
administrative ability, with experience or professional training in physical education and 
community recreation. At the time of his appointment he need not be a resident of the city or 
state, but during his tenure of office shall reside in Harrison County.  
 The council shall provide and allocate in the annual city budget sufficient funds for the 
operation and maintenance of an adequate system of city parks and recreational facilities and of 
an adequate recreational program.  
 As provided by law, the board may in its own name accept and disburse any funds it may 
receive by gift, bequest or devise for park or recreational purposes.  
 
 SECTION 20. BOARD OF DIRECTORS OF PUBLIC LIBRARY. 
 The board of directors of the public library heretofore created and now existing shall be 
continued. The members of the board in office on the date this charter as amended becomes 
effective, shall unless sooner removed, continue to serve until their respective terms expire and 
their successors are appointed. The five members of the board shall be appointed, in  
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accordance with the provisions of Chapter 10, Article I of the official Code of West Virginia as 
amended. Future appointments to the board of directors of the public library shall be made as 
follows: The Harrison county commission shall appoint a person to a five-year term beginning 
July 1, 1983, and such person so appointed shall reside outside the city limits of the city of 
Clarksburg; the Clarksburg city council shall appoint a person to a five-year term beginning July 
1, 1984, and said person shall reside within the city of Clarksburg; the Harrison county board of 
education shall appoint a person to a five-year term beginning July 1, 1985, and said person shall 
reside outside the corporate limits of the city of Clarksburg. The Clarksburg city council shall 
appoint a person to a five-year term beginning on July 1, 1986 and July 1, 1987, and such person 
shall reside within the corporate limits of the city of Clarksburg, West Virginia.  
 The board of directors shall have the powers and shall perform all the duties conferred 
and required by general law.  
 The Clarksburg city council, the Harrison county commission and the Harrison county 
board of education shall jointly provide sufficient funds in their respective budgets for the 
adequate operation, maintenance and repair of the Clarksburg-Harrison county public library, 
and transfer such funds to the board of directors.  
 The board shall be known as the Clarksburg-Harrison county public library.  
 This charter amendment will not become effective until formal action is taken by the 
Harrison county commission and the Harrison county board of education agreeing to join with 
the city of Clarksburg in creating the new Clarksburg-Harrison county public library board. (Ord. 
83-17. Passed 7-21-83.)  
 
 SECTION 21.  CITY PLANNING COMMISSION; ZONING COMMISSION  
     AND BOARD OF ADJUSTMENT.  
 The council shall provide for the establishment and the financial support of a city 
planning commission as provided in article five, chapter eight of the official code of West 
Virginia, as amended. The commission shall be composed of eleven members, who shall be 
nominated by the city manager and confirmed by the council. The members of the commission 
shall be freeholders of the city. The commission shall have the powers and shall perform the 
duties prescribed by general law. It shall be the responsibility of the commission to prepare 
comprehensive plans for the future development of the city, including recommendations 
concerning needed streets, bridges, parks, parkways, playgrounds, public buildings, and other 
public improvements. Such plans and recommendations shall be submitted to the city manager 
and to the council and other appropriate agencies of the city for such action as the council or 
other agencies may deem proper. In addition, the commission shall submit annually to the city 
manager, not less than ninety days prior to the beginning of the budget year, a list of 
recommended capital improvements which in the opinion of the commission are necessary or 
desirable to be constructed during the forthcoming five year period. Such list shall be arranged in 
order of preference, with recommendations as to which projects shall be constructed in which 
year.  
 The planning commission shall also act as the zoning commission and as such shall have 
the authority and shall perform the duties prescribed by general law, including the authority and 
duty to prepare and recommend to council for enactment any revisions or amendments of the city 
zoning ordinance it may deem advisable. The council shall in the manner prescribed by law 
provide for a board of adjustment which shall hear all appeals arising in connection with the 
enforcement of the city zoning ordinance.  
 
 SECTION 22.  PUBLIC HEALTH UNIT.  
 The city council either by itself or in conjunction with one or more other political 
subdivisions shall in the manner provided by law establish and maintain a public health unit. The 
public health unit so established shall have the powers and shall perform the duties prescribed by 
general law.  
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 SECTION 23. SANITARY BOARD. 
 The council shall provide for the establishment of a sanitary board which shall have the 
powers and shall perform the duties prescribed by general law with respect to the construction, 
operation and maintenance of sewage disposal facilities.  The sanitary board shall be composed 
of the city manager, who shall be the chairman of the board, and two other persons appointed by 
the council, one of whom shall be a registered professional engineer. 
 
 SECTION 24.  PARKING AUTHORITY. 
 The parking authority heretofore created and now existing shall be continued.  The 
parking authority shall have the power and the responsibility to establish, operate and finance 
automobile parking facilities for the city, as provided in article four-a, chapter eight of the 
official code of West Virginia, as amended. 
 
 SECTION 25.  THE WATER BOARD; CONTINUANCE; QUALIFICATIONS, 
     TERM OF OFFICE, AND SALARY OF MEMBERS; SELECTION 
     OF PRESIDENT; VACANCIES. 
 The Water Board of the City in existence on the date this charter is adopted shall be 
continued.  The Water Board shall consist of three members to be elected at large by the 
qualified voters of the City for terms of four years beginning on the first day of July following 
their election.  The terms of office of all members of the Water Board in office on the date this 
charter is adopted shall continue until the close of business on the thirtieth day of June following 
the date on which their terms of office would otherwise expire.  At the first election held under 
the provisions of this charter one member of the Water Board shall be elected.  At each regular 
election thereafter either one or two members of the Board, as the case may be, shall be elected 
to succeed the incumbent member or members whose term of office expires on the thirtieth day 
of June following the election. 
 Members of the Water Board shall be qualified voters of the City, shall have been 
residents of the City for at least one year prior to their nomination for the office, shall hold no 
other public office except that of notary public or member of the National Guard or naval or 
military reserve, and shall not be employed by the City in any capacity.  If a member of the 
Board shall cease to be qualified or shall be convicted of any crime involving moral turpitude, 
his office shall immediately become vacant. 
 A special meeting of the Water Board shall be held at 7:30 p.m. on the first day of July 
following each regular City election.  Following the selection of a temporary chairman the newly 
elected member or members of the Water Board shall first be inducted into office.  The Board 
shall then elect one of its members to serve as President for a term of two years. 
 The salary of each member of the Clarksburg Water Board shall be fixed by ordinance.  
If any vacancy occurs on the Water Board, the Board shall within thirty days appoint a qualified 
person to fill the vacancy for the unexpired term.  If the vacancy is not so filled within thirty days 
after it occurs, then of the unsuccessful candidates for the office of member of the Water Board 
at the last election, who are still qualified and willing to serve, the one who received more votes 
than any of the others shall be entitled to the office.  If the vacancy is not filled by either of these 
methods, it shall be filled at a special election to be held on a date not more than four months 
after the vacancy occurs.  In the resolution calling the special election, the Council shall specify 
procedures for the conduct of the election, and dates for circulation and filing of nominating 
petitions and for the holding of the election, which shall conform as nearly as may be practicable 
to the procedures and schedule established by this charter for regular City elections.  (Ord. 02-20.  
Passed 8-1-02.) 
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 SECTION 26.  MEETINGS OF THE WATER BOARD; RULES OF PROCEDURE; 
    JOURNAL. 
 Regular meetings of the Water Board shall be held at least once a month, on such day and 
at such time as the Board may by published resolution prescribe.  Special meetings may be held 
at any time upon call by the President or any two members and upon such notice as the Board 
may by rule prescribe.  All meetings of the Board shall be open to the public. 
 Two members of the Board shall constitute a quorum.  The President shall be entitled to 
vote on all matters before the Board. 
 The Board shall by resolution adopt by-laws prescribing its own rules, procedure, and 
order of business, and shall keep a journal of all of its proceedings, which shall be available for 
public inspection.  (Ord. 02-21.  Passed 8-1-02.) 
 
 SECTION 27.  GENERAL POWERS OF THE WATER BOARD. 
 All of the powers now or hereafter conferred upon municipalities by the laws of the state 
for the operation of a water system, and all powers and duties of the city pertaining to the 
construction, acquisition, establishment, improvement, operation, management, maintenance, 
and repair of the municipal water system, and the determination of all matters of policy with 
respect thereto, are vested in and shall be exercised by the water board.  The water board shall 
have full and exclusive jurisdiction of the exercise and discharge of such municipal powers so 
conferred upon it, independent of control by the council and the city manager. The city council 
shall upon request of the water board enact such ordinances, enter such orders, and adopt such 
resolutions as may be required by law in connection with the issuance of any water works 
revenue bonds, the acquisition by purchase or condemnation of any property needed for the 
proper operation of the water department, or the transaction of any other business of the water 
board. 
 In addition to the general powers mentioned in the preceding paragraph, and without any 
limitation upon such powers, the water board subject to provisions of general law shall have the 
following authority and shall perform the following duties: 
 (1) Fix, regulate and change rates and charges for water supplied to all consumers; 

adopt and prescribe reasonable rules and regulations which shall be observed by 
all consumers in reference to the use and consumption of water taken from the 
city mains, the terms and conditions upon which connection to the mains shall be 
permitted, and the place and manner of making the same; fix penalties by way of 
additional charges for failure to pay water bills promptly, and to this end the 
board may discontinue the supply of water to any consumer who fails to pay for 
the same as required; require all users of water for temporary purposes to pay for 
the privilege in advance; refuse to furnish water to any building or habitation 
unless the owner thereof shall assume liability for the payment of the charges for 
the water so furnished, and charge to and collect from the owner the cost of water 
furnished to any tenant or occupant of such building or habitation not paid for by 
the tenant or occupant; charge the cost of installing water service lines from the 
curb line to the main against the landowner, and require  
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payment in advance for installing and connecting such line with the water main. 
The powers of the water board to fix and charge rates for water and water service 
and to make rules and regulations governing the supply of such water and water 
service shall be subject to the supervision, regulation and control of the Public 
Service Commission of the state to the extent and in the manner now or hereafter 
prescribed by general law.  

 (2)  Whenever the city council shall determine to pave or repave any street in the city, 
the water board is authorized to make a proper connection and lay a water service 
line from the main to the curb for each and every lot or for any part of a lot under 
separate ownership, although no water service may, at any time be necessary or 
required for any such lot or part of lot, and to charge the cost of making such 
connection and laying such water service line against the owner of the property. 
The cost of laying such water service lines and making such connections shall in 
every instance be a lien upon the lot or part of lot to be benefitted thereby, and the 
water board shall have the right, in the name of the city, to institute and prosecute 
any proper suit in the circuit court of Harrison County for the collection of such 
charges by a sale of the property on which the same constitutes a lien. Whenever 
the council decides to pave or repave any street, it shall be the duty of the water 
board to lay necessary water mains and service lines as soon as may be 
practicable in order not to delay the paving program. In order to coordinate the 
making of such improvements it shall be the duty of both the council and the 
water board to cooperate with each other in making plans for such improvements 
or repairs, and to keep each other informed concerning future needs and plans.  

 (3)  The board shall have power from time to time to repair, extend and amplify the 
water works plant and system, and to make such additions to the pumping station, 
filtration plant and water mains and lines as may at any time be deemed necessary 
for the proper operation of the system.  

 (4)  The water board shall require the general manager to examine the sources of 
water supply for the city and to report to the board from time to time whether the 
waters are being polluted. The water board may, in the name of the city, institute 
and prosecute in any court having jurisdiction any legal action, civil or criminal, 
necessary to enjoin any person, firm or corporation from continuing any nuisance 
caused by such pollution or to prohibit the violation of any city ordinance or of 
any provision of general law concerning pollution or concerning the protection of 
the city water supply.  

 (5)  Whenever the city shall in the manner prescribed by law provide for the 
imposition of a sewage service charge based on the consumption of water upon 
the customers of the water department, it shall be the duty of the water board to 
add the charge to the water bills and collect the same. All sewage charges 
collected by the water board shall be accounted for monthly and paid into the 
operating fund of the sanitary board. The sanitary board shall pay any additional 
cost incurred by the water board in the collection of sewage charges.  
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 SECTION 28.  APPOINTMENT AND TENURE OF GENERAL MANAGER  
    OF THE WATER DEPARTMENT.  
 The water board shall appoint a general manager of the water department to serve for an 
indefinite term, and may at any time remove him from office by the affirmative vote of not less 
than two of its members. At least thirty days before such removal shall become effective, the 
board shall adopt a preliminary resolution stating the reasons for his removal and specifying the 
date on which his removal shall become final. At any time within ten days after the adoption of 
such resolution, upon the written request of the manager, he shall be afforded an opportunity to 
be heard at a public meeting of the board, which shall be held no earlier than ten nor later than 
twenty days after the request was made, and at a time and place to be fixed by the water board. 
After such public hearing if one is requested, and after full consideration, the board by 
affirmative vote of two if its members may adopt a final resolution of removal. By the 
preliminary resolution the board may suspend the manager with pay for a period not to exceed 
thirty days, and may designate some other person to perform the duties of the manager during the 
period of his suspension.  
 The general manager shall be a person of proved executive and administrative ability, 
preferably with experience and training in the management of a water or other utility system. At 
the time of his appointment he need not be a resident of the city or state, but during his tenure of 
office shall reside in Harrison County. No member of the water board, during his term and for a 
year thereafter, shall be eligible for appointment as general manager of the water department.  
 Neither the water board nor any of its members shall direct or in any manner interfere 
with or obstruct the appointment or removal of any employee by the general manager or by any 
of his subordinates. Except for the purpose of inquiry, the board and its members shall deal with 
the employees of the water department solely through the general manager and shall give no 
orders to such employees, either publicly or privately. If any member of the board shall violate 
the provisions of this section, he shall be subject to removal from office in the manner provided 
for the removal of municipal officers in section seven, article six, chapter six of the official code 
of West Virginia, as amended.  
 
 SECTION 29.  POWERS AND DUTIES OF GENERAL MANAGER OF  
    THE WATER DEPARTMENT.  
 The general manager of the water department shall be the administrative authority of the 
city insofar as the water department is concerned. He shall be ex officio the secretary and 
treasurer of the water board, and shall devote all of his time to his official duties. He shall be 
responsible to the board for the proper and efficient administration of the water department, and 
to that end he shall have power and shall be required to:  
 (1)  Appoint and, when he deems it necessary or advisable, remove all employees of 

the water department, except as he may authorize such appointment and removal 
by his subordinates.  

 (2)  Prepare the annual budget of the water department, submit it to the board for 
adoption, and be responsible for its administration after adoption.  

 (3)  Prepare and submit to the board as of the end of each fiscal year a complete report 
on the finances and the administration of the department for the preceding year.   
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 (4)  Advise the board with respect to future plans and physical needs of the water 

department, and keep it informed concerning the current financial condition of the 
department.  

 (5)  Enforce, or cause the enforcement of, all city ordinances and all laws of the state 
applicable to the water system, and of all rules and regulations of the water board.  

 (6)  Prepare and cause to be served all notices required to be given to any person, firm 
or corporation in connection with any activity or business of the water board, and 
after the proper service and return of any notice he shall file and preserve the 
same.  

 (7)  Collect all revenues of the water department, deposit them in the bank or banks 
designated by the water board, and disburse them upon such requisition or order 
as the board may prescribe.  

 (8)  Supervise the purchase, storage and distribution of all equipment and supplies for 
the water department.  

 (9)  Make and keep up to date, and place on file for public information at the office of 
the water board, complete maps, plans and details showing the dams, pumping 
stations, reservoirs, tanks, pipes, valves, connections, water lines, fire hydrants, 
and all other data necessary to show all the physical properties of the water 
department.  

 (10)  Attend all meetings of the water board, give notice of its meetings, keep the 
journal of its proceedings, and keep or cause to be kept full and accurate record 
books and books of account covering all the business and transaction of the water 
department, all of which shall be available for public inspection.  

 (11)  Execute on behalf of the water board all legal and other written documents 
requiring execution by the chief executive officer of the board, acknowledge the 
same if necessary, and perform all other acts and duties required of the chief 
executive officer of the board.  

 (12)  Perform such other duties as may be required of him by this charter, by general 
law, or by order of the board not inconsistent with this charter or with general 
law.  

 The general manager may by letter filed with the president of the board designate one of 
his subordinates to perform the duties of the general manager during his temporary absence or 
disability. If the manager fails to make such designation, the board may by resolution appoint an 
employee of the water department to act for the manager during his absence or disability.  
 
 SECTION 30.  EMPLOYMENT OF COUNSEL BY WATER BOARD;  
    AUDITS AND ACCOUNTS. 
 The water board may employ legal counsel to assist and advise it in the discharge of its 
duties, and to represent it and the city in all litigation conducted by the water board in connection 
with the exercise of its powers and the transaction of its business. The cost of all such litigation, 
including any judgment or decree against the water board in the name of the city, as well as all 
fees and compensation for counsel employed by it, shall be paid out of the revenues of the water 
board.  
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 The water board by resolution shall provide for such system of collecting, disbursing, 
budgeting, auditing, accounting and record-keeping, not inconsistent with other provisions of this 
charter, as may in its opinion be necessary or desirable.  
 In addition to the regular annual audit made by the state tax commissioner, the board may 
at any time it is deemed necessary employ qualified public accountants to make a special 
independent audit of the finances of the water board or of the accounts of the general manager or 
any other employee of the water department.  
 
 SECTION 31.  APPLICATION OF FUNDS OF WATER BOARD.  
 All revenues derived from the operation of the water department, from the sale of water 
works bonds, or from the sale by the water board of any of its property, shall be applied by the 
water board solely for the payment of expenses incurred in the exercise of authority or in the 
discharge of duties imposed on the board by this charter or by general law, for the payment of 
the cost of operating, improving, and managing the water system, and for the payment of 
principal, interest and sinking fund requirements necessary for the discharge of any water works 
bonds heretofore or hereafter issued.  
 
 SECTION 32.  CONTRACTS AND PURCHASES.  
 All contracts and purchases by any city officer, department or agency shall be void unless 
made in conformity with all applicable provisions of general law, this charter, and with all rules 
and regulations fixed by ordinance, from time to time, concerning a dollar amount for which 
competitive bids shall be required for contracts for improvements or purchases of materials, 
supplies and equipment.  
 In the case of contracts for the construction of any improvements in which competitive 
bids shall be required, sealed competitive bids shall be obtained by notice published at least once 
each week for two successive weeks in two newspapers of opposite politics published in the city. 
The notice shall refer to necessary specifications and plans, shall invite the submission of bids, 
and shall specify the date on which the bids will be opened. In the case of contracts or purchases 
of supplies, materials and equipment or personal services, sealed competitive bids shall be 
obtained either (a) by published notice inviting bids as in the case of  contracts for the 
construction of improvements, or (b) by mailed notice stating the necessary specifications, 
inviting the submission of bids, and stating the date on which the bids will be opened.  The first 
of these methods shall be used unless the council or water board, as the case may be, shall enter 
an order of record authorizing the use of the second method and stating the reasons why such 
method was authorized. Whether or not it is so stated in the published mailed notice, all bids may 
be rejected. No city officer, department or agency shall subdivide any contract or purchase for 
the purpose of evading the requirements of this section with respect to competitive bidding.  
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 The water board with respect to any improvements, extensions or additions to the water 
system, and the council with respect to city improvements under its jurisdiction, shall cause to be 
prepared accurate and complete maps, plans and specifications therefor and shall have the 
authority to cause such work to be done either by the employment of labor and the furnishings of 
material, or by entering into a contract for the performance of the labor and for the material. If a 
contract is let for any improvement, the water board or the council, as the case may be, shall 
require the contractor to give a sufficient bond with corporate surety to guarantee the faithful 
performance of the contract and the payment for all labor performed and all materials furnished 
in the performance of the contract, as provided in section thirty-nine, article two, chapter thirty 
eight of the official code of West Virginia, as amended. Any change or alteration in the contract 
after it is entered into shall be made only upon resolution passed by the water board or the 
council, as the case may be, and shall not be effective until the price to be paid for the work and 
material, or both, under the altered or modified contract, shall have been agreed upon in writing 
and such agreement signed by the contractor and the general manager with the approval of the 
water board, or the city manager with the approval of the council, as the case may be.  
 The water board with respect to contracts and purchases of the water department, and the 
City council, with respect to contracts and purchases of other city offices, departments and 
agencies, may by resolution prescribe additional rules and regulations governing the making of 
contracts and purchases, not inconsistent with general law or with the provisions of this charter.  
 In the case of an emergency the city council or water board, as the case may be, may by 
special resolution setting forth the facts constituting the emergency dispense with the 
requirement of competitive bidding and with the requirements of its rules and regulations 
governing contracts and purchases.  
 Any officer or employee of the city who shall be directly or indirectly interested in any 
contract with the city, or in the profits to be derived therefrom, shall forthwith forfeit his office 
or employment, and in addition thereto any such contract shall be void and unenforceable against 
the city. The acceptance by any officer or employee of any interest in such contract or of any gift 
or gratuity from any person, firm or corporation dealing with the city which might influence the 
officer or employee and in the discharge of his duties shall forever disqualify such officer or 
employee from holding any office or employment in the city government, and in addition he 
shall be subject to criminal prosecution as provided by general law or by City ordinance. 
(Amended February 18, 1982)  
 
 SECTION 33.  STATUS OF EXISTING OFFICERS AND EMPLOYEES.  
 Every person holding an appointive office or employment in the city government on the 
effective date of this charter shall retain the same or the similar office or employment hereunder, 
pending action by the competent authority of the city having the power of appointment and 
removal with respect to such office or position. At any time within four months after the 
effective date of this charter, the city manager and the general manager of the water department 
in office on that date shall be subject to replacement by the council and by the water board, 
respectively, without regard to the removal provisions of sections seven and twenty-eight of this 
charter.  
 
 SECTION 34.  DISCRIMINATORY PRACTICES PROHIBITED.  
 No person holding any appointive office or employment in the service of the city, or 
seeking appointment thereto, shall be appointed, promoted, demoted or removed, or in any way 
favored or discriminated against because of political opinions or affiliations, or because of race, 
color or religious beliefs.  
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 SECTION 35.  SOCIAL SECURITY.  
 The city council, the water board, and every other board or commission provided for in 
this charter, or hereafter created by council pursuant to general law, shall in the manner 
prescribed by law provide social security coverage for all eligible city officers and employees.  
 
 SECTION 36.  OATH OF OFFICE.  
 Before taking office every officer of the city and the head of each administrative 
department shall take the oath of affirmation required by section five, article four of the 
constitution of the state.  
 
 SECTION 37.  ELECTIONS.  
 Regular city elections shall be held on the first Tuesday in June, one thousand nine 
hundred fifty-seven, and on the first Tuesday in June of every second year thereafter. Special 
elections shall be held at such times as may be fixed by the council in accordance with the 
provisions of this charter and of general law.  
 The ballot to be used in city elections shall be prepared by the council and shall have set 
forth thereon in one division the names of all properly nominated candidates for election to 
membership on the council, and in another division the names of all properly nominated 
candidates for election to membership on the water board. In the printing of the ballots, the 
position of the names of the candidates shall be in like manner as is provided by general law for 
the printing of official primary ballots. The ballots shall state that the election is non-partisan and 
shall clearly indicate the number of candidates for each office for whom the voter is entitled to 
vote. At least ten days before the election a sample ballot showing the names of all properly 
nominated candidates shall be published once in two newspapers published in the city in the 
same manner as is provided by law for the publication of the list of nominations in a general 
election.  
 Except as otherwise provided in this charter, city elections shall be conducted and the  
result determined and certified in accordance with the provisions of general law with respect to 
primary, general and special elections, so far as they are applicable, except that the duties 
devolving upon the county court and the clerk thereof under the general laws for conducting 
elections shall be performed by the city council and the city clerk. The council shall appoint 
three commissioners and two clerks to serve as election officials in each precinct in the city. At 
least three days before the date of the election the city clerk  shall procure from the clerk of the 
county court the necessary registration records and other election supplies and shall deliver them 
together with the ballots to the election officials. The election officials shall as soon as possible 
after the closing of the polls on election day return to the city clerk the ballots, tally sheets, 
certificates of the result of the election, registration records, ballot boxes and other election 
supplies. On the first Monday following the election the council shall canvass the returns of the 
election and declare the result. In the case of a contest the council shall be the judge of the 
election and qualifications of all city officials. 
 The cost incurred in holding and conducting regular city elections, after deducting all 
nomination fees received in connection therewith, shall be paid one-half out of the general city 
revenues and one-half out of the revenues of the water board. The costs of conducting special 
elections shall be paid out of general city revenues, except that the cost of any special election 
held at the request of the water board shall be paid out of its revenues.  
(Amended 6-1-93) 
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 SECTION 38.  CANDIDATES FOR CLARKSBURG CITY COUNCIL OR 
     CLARKSBURG WATER BOARD; FILING FEE; FILING DATE.  
 A filing fee to be set by ordinance and candidate's signed certificate of announcement 
stating that he/she is a qualified voter of the city and he/she has resided therein for at least one 
year and that he/she declares himself/herself a candidate for election to such office of 
councilman/councilwoman of the Clarksburg city council or member of the water board and will 
serve if elected, shall be filed in person with the city clerk in the Office of the City Clerk, 
Municipal Building, Clarksburg, West Virginia, not earlier than the first day of March, nor later 
than 4:30 p.m. on the fifteenth day of March preceding the election. The clerk shall make a 
record of the exact time each statement and fee was filed and the name and address of the person 
by whom it was filed. The filing dates provided herein shall be changed or amended by regular 
ordinance thereafter.  
 In case there shall not be a number of candidates for any office equal to the number of 
persons to be elected to such office at any election, then the council for the office of 
councilman/councilwoman and the water board for the office of a member of the water board, 
shall on or before the 20th day of March preceding the election make by appropriate resolution 
such additional nominations of candidates to be elected to such office. The nomination of any 
person by such a resolution shall, however, not be complete unless the person so nominated shall 
within three days after his nomination pay to the city clerk the prescribed filing fee and file with 
the clerk a signed statement that he/she is a qualified voter of the city and has resided therein for 
at least one year before his/her nomination, and that he/she accepts the nomination and will 
serve, if elected.  
 The word announce or announcement as used herein or as used in the Clarksburg city 
charter shall for the purposes of the Clarksburg city charter be synonymous with and shall mean 
the same as nominate or nomination. The word nominate or nomination as used herein or as used 
in the Clarksburg city charter shall for the purposes of the Clarksburg city charter be 
synonymous with and shall mean the same as announce or announcement.  
(Amended 6-1-93)  
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 SECTION 39.  FORM OF CERTIFICATE OF ANNOUNCEMENT;  
     BLANK FORMS TO BE FURNISHED BY CITY CLERK.  
 The city clerk shall prepare and furnish printed forms for certificates of announcement 
substantially in the form set forth and authorized by ordinance of the city council.  
(Amended 6-1-93)  
 
 SECTION 40.  EFFECT OF CHARTER ON EXISTING ORDINANCES AND     ADMINISTRATIVE RULES AND REGULATIONS.  
 All existing ordinances and all existing administrative rules, regulations and practices, if 
not inconsistent or in conflict with this charter, shall continue in full force and effect until 
repealed or modified by the council or other competent authority of the city. All ordinances, 
rules, regulations and practices that are inconsistent or in conflict with this charter shall, unless 
sooner repealed or modified, continue in full force and effect for a period of sixty days only, and 
at the end of that period shall to the extent of such inconsistency or conflict be of no further force 
or effect.  
 
 SECTION 41.  REFERENCE TO GENERAL LAW.  
 A reference contained in this charter to a provision of general law shall be construed to 
mean the provision as it now exists or as it may hereafter be amended. Where additional sections 
are added to the subject matter of a provision of general law referred to in this charter, the 
reference shall include such additional sections.  
 
 SECTION 42.  MEETINGS AND OTHER ACTS ON LEGAL HOLIDAYS.  
 Whenever under the provisions of this charter it is required that a meeting be held or that 
an act be done on a date which is a legal holiday, the meeting shall be held or the act shall be 
done on the next day not a legal holiday.  
 
 SECTION 43.  SEPARABILITY.  
 The provisions of this charter shall be construed as severable, and should any provision 
be held unconstitutional, or for any other reason invalid, such holding shall in no way affect any 
other provision thereof.  
 
 SECTION 44.  EFFECTIVE DATE OF CHARTER.  
 For the purpose of extending the terms of office of present elective officers and for the 
purpose of nominating candidates and conducting the first election held hereunder, this charter 
shall be in effect from and after the date of its adoption by the voters of the city. For all other 
purposes it shall be in effect on and after the first day of July next following the first election 
held under its provisions.  
  


